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Most Respectfully Showeth:1.

That the instant application is being filed by the applicant society
seeking permission to file additional documents.

2.

That in the present Civil Appeal, an IA no. 140630 of 2019 and IA no.
111263 of 2020 have been filed by the present applicant and the same
are pending adjudication.

3.

That in the IA no. 140630 of 2019 it is prayed that the rights and
interests of the applicant society as well as its executive members from
the

proceedings/litigations

pending

before

the

sub-ordinate

courts/authorities/consumer foras against the applicant society.
4.

That the applicant Society has been made to face litigation for no faults
of its own. The applicant is a self supporting cooperative society and
had entered into a memorandum of understanding with PACL ltd
(herein after to referred to as Company) whereby, the company had
agreed to sell G.H. Site No.3, Sector 104, Pearls City, Mohali,
measuring 5 acres @ Rs.7.5 crore per acre. At the time of execution of
the said MoU, an amount of Rs.3.75 crore was paid by way of
cheque/RTGS after collecting it from members of the society. The
receipt of said amount finds mention in the said MoU. However, the
remaining consideration was to be paid subsequently. Thereafter, in
pursuance to the said MoU, allotment letter dated 27.03.2012 was
issued. That though there was some dispute as to complete possession
and the possession which was given did not tally with approved layout
plan but Society had been depositing the part of the remaining sale
consideration of the allotted land with said company after collecting it
from its 141 members from time to time. The amount so collected and
deposited is life time savings and hard earned money of the members
of the society. Thus, an amount of Rs.15.10 Crore had been paid by the
society to the company time to time by of cheques / RTGS and another
Rs.97,49,472/- was spent by the applicant towards seeking approvals,
incidental and sundry expenses.
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5.

That in the meanwhile the collective investment scheme of the PACL
Company was deemed illegal by SEBI and company was to refund
about Rs. 4900 crores to public who has invested in collective
investment scheme. The said issue is pending before this Hon'ble
Court.

6.

That the Applicant Society is diligently following up that case and
various IA’s have been filed before this Hon'ble Court on behalf of the
applicant to secure the interest of the Applicant society and various
orders have been passed from time to time on applicant’s applications.
This hon'ble court has been pleased to refer the matter of the applicant
society as well as of similarly situated persons/entities to the Retired
District Judge Sh. R.S. Virk with the direction to decide the same and
submit his report. Now Mr. R.S. Virk has heard the applicant and
reserved it report. The applicant has been made to understand that a
report in compliance of order dated 04.03.2020 has been submitted by
Mr. R.S. Virk though the same has not been made available to the
applicant. The applicant has moved an IA no. 111263 of 2020 before
this Hon'ble Court praying that registry be directed to supply the copy
of the report submitted by R.S.Virk. The applicant has also made a
request for early listing of the said IA.

7.

That since the Construction could not come up due to circumstances
beyond the control of the applicant, various members have approached
the Courts and Forums to claim refunds. For no fault of their own, the
office bearers of the society have been made to face litigation causing
unnecessary harassment. In one of the case filed by Sunita Gupta since
there was no stay in the execution filed by her the counsel for the
applicant appeared before the District Consumer Forum in the
Execution proceedings on 25.01.2021. The Ld. President of the District
Forum told the counsel that Hon’ble Commission was issuing non
bailable warrants against the President and the Secretary of the
applicant society. On appearance of the Secretary, the Ld. President of
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Forum asked him to either submit an affidavit confirming payment of
Rs 4 lacs to the decree holder or face arrest. Under duress he agreed to
file affidavit. The said affidavit was signed by secretary Sh. Nikhil
Saraf who had accompanied the counsel to the Commission. The Ld.
President had infact detained the Secretary and even verbally ordered
his arrest to be sent to judicial custody. The Secretary tried his best to
explain in great detail that they themselves are victim of circumstances.
It was pleaded that both Secretary and President are advocates and such
harsh orders will greatly harm their reputations. The Ld. President
observed that he will send the copy of the order to the Bar Council and
the Chief Justice of the Hon'ble High Court. After much pleading the
Ld. President verbally ordered for payment of Rs. 5 lakhs within 10
days and sought personal appearance of the president and secretary of
the Society on 8th February. A copy of the order dated 25.01.2021
passed in Execution Application no. 93 of 2019 by Ld. District
Consumer Disputes Redressal Commission SAS Nagar Mohali is
annexed as AnnexureA-1. (10-11)
8.

That in the said case of Sunita Gupta the Revision petition was pending
before the National Commission and initially on 14.02.2020 only
notice was issued alongwith IA for stay. Thereafter, the said matter was
never taken up before the National Forum in-view of circular issued
during covid adjourning enbloc all the cases from time to time. The
applicant even approached this Hon'ble court by way of SLP and this
Hon'ble court was pleased to dismiss the SLP with a direction that if
any urgent listing is required the petitioner is at liberty to make an
appropriate application before the National Commission. A copy of the
order dated 05.02.2021 passed in SLP(C) 1933 of 2021 by this Hon'ble
court is annexed as Annexure A-2. (12-13)

9.

That in order to avoid any complication in the matter, the applicant
society deposited an amount of Rs.5 Lac before the Ld. Consumer
Commission. However, after deposit of the said amount, the President

5
and Secretary of the applicant society appeared before the Ld.
Consumer Commission on 08.02.2021 in terms of order dated
25.01.2021 and requested for the date so, as to await outcome of the IA
No.111263/2020 pending before this Hon’ble Court. Thereafter, after
making too much requests, the Ld. Consumer Commission adjourned
the matter for 12.04.2021 by granting last opportunity and asked the
applicant society either to get some interim order or to deposit the
remaining payment. The President was constrained to give an
undertaking that he would deposit the balance amount. A copy of the
order dated 08.02.2021 passed in Execution Application no. 93 of 2019
by Ld. District Consumer Disputes Redressal Commission, SCF 72
Phase -2 Mohali is annexed as Annexure A-3. (14)
10.

That moreover, in order to avoid any penal action which is to be
initiated by the Ld. Consumer Commission, Mohali in terms of Section
27 of Consumer Protection Act, 1986 replaced with Section 72 of the
Consumer Protection Act, 2019 as amended upto date, the Executive
Members of the applicant society would have no other alternative
except to arrange the funds from their own pocket or by taking the help
of their friends and relatives, so as to comply with the order dated
08.02.2021 passed by the Ld. Consumer Commission, Mohali failing
which, there is every likelihood that some coercive action would be
taken by the Ld. Consumer Commission, Mohali against the executive
members of the applicant society which would jeopardize their life and
liberty.

11. That since the land which was purchased by applicant society from the
PACL Limited for construction of the flats has now become subject
matter of order dated 02.02.2016 passed by this Hon’ble Court and
consequently, subject matter of the committee constituted by this
Hon’ble Court vide order dated 02.02.2016. Therefore, the applicant
society has been completely affected by order dated 02.02.2016 and
would proceed further only on the directions of this Hon’ble Court.
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12.

That moreover, the amount so collected from the members of the
applicant society stood paid to the said company i.e. PACL Limited as
part payment of the total sale consideration of the allotted land and
spent on taking approvals. Furthermore, the applicant society is a self
financed registered housing society and all members including the
office bearers are similarly placed and the applicant society has no
other source of funds except collection of funds from its members that
too for construction of their houses. Thus, the applicant society has no
inflow of funds from its members as its main activity of construction of
flats could not take place due to passing of order dated 02.02.2016
passed by this Hon’ble Court.

13.

That in case, the present situation continues and this Hon’ble Court
does not grant any protection, there will be multiplicity of litigation
which would be experienced by the applicant society and its executive
members for none of their fault. Moreover, the concerned authorities,
courts and fora would keep on proceeding further in the matters
pending before them. Ultimately, the applicant society would have to
face

wrath

of

courts/Authorities

the

directives/orders

/Consumer

Foras

passed
more

by

sub-ordinate

particularly,

when

compliance thereof would not be possible at the end of the applicant
society and its executive members due to the aforesaid stalemate. Thus,
in case the relief prayed by the applicant society is not granted by this
Hon’ble Apex Court, the applicant society and its executive members
will suffer irreparable loss and injury as well as harassment which
cannot be compensated in any manner whatsoever.
14.

That in view of the aforesaid facts and circumstances, as explained in
detail in IA No.140630/2019 and IA No.111263/2020, the aforesaid
documents are necessary for the proper adjudication of the case and
these documents reflect the subsequent hardships faced by the applicant
society as well as by its executive members and same may be read as
part of the record. These documents show that Applicant society itself
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is a victim and suffering due to force majeure conditions and
circumstances which are totally beyond its control. Accordingly, in the
interest of justice it is prayed that applicant society may kindly be
permitted to place these documents on record.
PRAYER
It is, therefore respectfully prayed that this Hon’ble Court may be graciously
pleased:A)

To permit the applicant society to file additional documents i.e.
Annexure A-1 to A-3

B)

To pass such further order(s) and/or directions(s) as this Hon’ble
Court may deem fit and proper to pass in the interest of justice,
keeping in view the facts and circumstances of the present case.
FILED BY

FILED ON:30.04.20201

(TUSHAR BAKSHI)
ADVOCATE FOR THE APPLICANT

8

9

10
DISTRICT CONSUMER DISPUTES REDRESSAL COMMISSION
ANNEXURE
SAS NAGAR MOHALI
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ANNEXURE A-2
ITEM NO.12

1

COURT NO.4
SECTION XVII-A
(HEARING THROUGH VIDEO CONFERENCING)
S U P R E M E C O U R T O F
RECORD OF PROCEEDINGS

I N D I A

Petition for Special Leave to Appeal (C) No.1933/2021
(Arising out of impugned final judgment and order dated 14-02-2020
in RP No.1490/2019 passed by the National Consumers Disputes
Redressal Commission, New Delhi)
THE PINNACLE CO OPERATIVE SELF SUPPORTING
WELFARE HOUSE BUILDING SOCIETY LTD.

Petitioner(s)

VERSUS
SUNITA GUPTA

Respondent(s)

(FOR ADMISSION and I.R.; IA No.13984/2021 – FOR EXEMPTION FROM
FILING C/C OF THE IMPUGNED JUDGMENT; IA No.13988/2021 – FOR
EXEMPTION FROM FILING O.T.; and, IA No.13992/2021 – FOR PERMISSION
TO FILE ADDITIONAL DOCUMENTS/FACTS/ANNEXURES)
Date : 05-02-2021 This petition was called on for hearing today.
CORAM :
HON'BLE MR. JUSTICE UDAY UMESH LALIT
HON'BLE MR. JUSTICE K.M. JOSEPH
For Petitioner(s)

Mr. P.S. Patwalia, Sr. Adv.
Mr. Gauravjit Singh Patwalia, Adv.
Mr. Tushar Bakshi, AOR

For Respondent(s)
UPON hearing the counsel the Court made the following
O R D E R
Mr. P.S. Patwalia, learned Senior Advocate for the petitioner
invited our attention to the order dated 25.01.2021 passed by the
District Forum in EA No.93/2019.
If,
listing

in
is

the

circumstances

required,

the

of

the

petitioner

present
is

at

case,

liberty

appropriate application before the National Commission.

any
to

urgent

make

an
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With the aforesaid observations, this Special Leave Petition
is dismissed.
Pending applications, if any, also stand disposed of.

(MUKESH NASA)
COURT MASTER

(PRADEEP KUMAR)
BRANCH OFFICER
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ANNEXURE A-3
DISTRICT CONSUMER DISPUTES REDRESSAL COMMISSION
Scf 72, Phase 2, Mohali
Execution Application No. EA/93/2019
In
Complaint Case No. CC/688/2014
Sunita Gupta

Vs.

The Pinnacle Cooperative

BEFORE:
HON'BLE MR. Sanjiv Dutt Sharma PRESIDENT
Kanwaljeet Singh MEMBER
PRESENT: None for the complainant/DH

......for the Appellant

Dated : 08 Feb 2021
Order
Shri Mukand Gupta, Advocate has filed power of attorney on behalf of the
OPs/JDs. In compliance of our order dated 25.01.2021 both the President and
Secretary of the OP Society have deposited an amount of Rs.5.00 lakhs with this
Commission. However, today they have failed to produce any stay order from the
Hon’ble National Commission. Shri D.K. Singal, President of the Society who is
present in person in this Commission has given an undertaking that he will deposit the
remaining amount with this Commission on or before 12.04.2021 positively. Separate
undertaking recorded and taken on file. Be listed for 12.04.2021 for remaining
payment. Notice to the complainant be also issued for appearance for 12.04.2021.
Superintendent of this Commission is directed to deposit the demand drafts in the
account of this Commission.

[HON'BLE MR. Sanjiv Dutt Sharma]
PRESIDENT
[ Kanwaljeet Singh]
MEMBER
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