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0\ IN THE SUPREME COURT OF INDIA
CIVIL APPELLATE JURISDICTION

r.A. Nol6?P.97/zotg
IN

crvlL APPEAL NO. 13301 /2015

IN THE MATTER OF:.

Subrata Bhattacharya ...Petitioner

Versus

And

Karampal Singh Pundir Applicant

r.A. No/1.7.7&tlzotg
Application for directions

PAPER BOOK
(FOR INDEX KINDLY SEE INSIDE)

+
ADVOCATE FOR THE APPLICANT: IV{ANJU JETLEY

t

Securities & Exchange Board of India .,,Respondent



IN THE SUPREME COURT OF INDIA
[S.C.R., Order X)(I Rule 3(t)(a)]

CtVtL APPELLATE JURTSDICTION
I.A. No....... .., / 2OL9

IN

cryrL APPEAL Ng.133O1OF 2015
(Under Artlcle 136 of the ConsfituHon)

IN THE MATTER OF:.

Subrata Bhattacharya ...Petitioner

Versus

Securities & Exchange Board of India ...Respondent

And

Karampal Singh Pundir Applicant

INDEX

S. NO. PARTICULARS
Application for Directions with
affidavit l-/o

2 Annexure- A/1:
True Tlped copy of the Order
dated 02.02.2016 passed by
this Honble Court in Civil
Appeal No. 13301 of2015.
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r1_iqAnnexure- A/2:
The true typed copy of the
Order dated 15.11.2077
passed by this Hon'ble Court
in the Civil Appeal.
Annexure- A/3:
The true typed of the Order
dated 06.07.2018 passed by
Sh. R.S Virk in File No. 469
having M.R No. l8709l16.

5 Annexure- A/4:
True typed copy of the
Application dated 31.12.2018
filed by the applicant in the
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offices of PACL Committee in
SEBI.
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6 Annexure- A/5:

The true copies of the email
dated 26. 12.2018, 04.O2.20\9,
23.02.2019,
09,04.20t9,10.04.20t9 and
letter dated 03.04.2019 sent to
the respondent requesting
them to issue the NOC for the
land attached of the licant.
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IN THE SUPREME COURT OF INDIA
[S.C.R., Order )oil Rule 3(tl(a)l

CryIL APPELTATE JURISDICTION
I.A. No........ .. I 2019

IN

CIVIL APPEAL NO.13301 OF 2015
(Under Article 136 of the Constitution)

IN THE MATTER OF;-

Subrata Bhattacharya . . . Petitioner

Versus

Securities & Exchange Board of India ...Respondent

And

Karampal Singh Pundir Applicant

APPLICATION FOR DIRECTIONS

To,

The Honble Chief Justice and His Companion

Justices of the Supreme Court of India

The humble application of

the petitioner above-named

MOST RESPECTFULLY SHOWETH:

1. That by way of the aforesaid petition, the applicant

seeks the directions in those matters relating to PACL

Pvt. Ltd. in which the objections/ Representations have
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been decided by the PACL Committee as appointed by

this Honble Court in the present SLP.

2. That full facts leading to the filing of the instant

application are that this Honble Court had by its Order

dated 02.02.2076 in the above said Civii Appeal directed

SEBI to Constitute PACL Committee or Justice(Retired)

R.M Lodha Committee to dispose the land purchased by

PACL , so that the sale proceeds recovered there from

can be paid to the investors who have invested their

funds in the company for purchase of the land.

True 'llped copy of the Order dated 02.02.2016

passed by this Hon'ble Court in Civil Appeal No. 13301

of 2015 has been annexed herewith as ANNEXURE P-1

at pages ll to 18.

3, That in the abovesaid Order dated 02.02.2016, it was

also said that it would be open to the Hon'ble Chairman

of the Committee to appoint such experts or other

persons, as he might think it necessary, in consultation

with the SEBI to assist the Committee in dealing with

the matters.

4. That this Hon'ble Court by its Order dated 15.LI.2017

constituted a committee headed by Shri R.S. Virk,

District Judge (Retd.) in the hrst instance, and directed

it to hear all the grievances and Objections/



Representations related to the attached lands of all

those filing objections and decide them.

The true typed copy of the Order dated 15.11.2017

passed by this Honble Court in the Civil Appeal has

been annexed herewith as ANNEXURE p-2 at

pages ll toj!}.

5. That the applicant had also fited Objections I

Representations before R.S Virk, District Judge(Retd.) in

File No. 469 having MR No. 18709116 sought delisting

of the property attached comprised in Khata Nos. 736

and 519 , Khasra No, 3195 area 0.2236 Hectare,

Khasra No. 3196 Min, area 0.0349 Hectare, Khasra

No. 3197 Kha Min area 0.0600 Hectare and Khasra

no. 3199 Gha Min area 0.0399 Hectare which makes

0.3584 Hectare in total situated at Mauza

Shankarpur Hakumatpur, Pargana Pachwadun,

District- Dehradun, Uttarakhand as he was a

bonafide purchaser of the above described property

for an amount of Rs. 46,00,0001-. Sh. R.S Virk by

its Order dated O6.07.2OL8 after marshalling with

the evidences and hearing the arguments in the

matter accepted the petition and held the applicant

to be a bona frde purchaser for value of the property

in question and ordered to remove the above said

,
)
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land from the list of properties attached by the

committee.

passed by Sh. R.S Virk in File No. 469 having M.R

No. L8709/16 has been annexed herewith as

ANNEXURE P-3 at pagesffto ?8.

6. That the Order passed by Sh. R.S Virk was also

uploaded on the website of SEBI at

www. sebi.gov.in/ PACL.html. The applicant after getting

Order dated 06.07.2078 passed by Sh. R.S Virk

approached the appropriate authorities for further

action so that he could enjoy his properties. But the

authorities had shown their inability of taking any

action in that direction as Non Objection Certilicate was

yet to be issued by PACL Committee.

7. That the Applicant as soon as he got to know about the

NOC approached SEBI and filed application with a-ll the

concerned documents and the Order dated 06.07.2018

passed by the Sh. R.S Virk on 3l.Ol2.2Ql8 and prayed

for passing Non Objectioh Certificate in relation to the

property of the applicant.

True typed copy of the Application dated

3l.|2.2OLB filed by the applicant in the oflices of PACL

t1

The true typed of the Order dated 06.07.201a



Committee in SEBI has been annexed herewith as

ANNEXURE P-4 at pug..?9 to?Z

8. That till now no action has been taken in the direction

of issuing NOC to the applicant. The Applicant had tried

many times to contact the concerned oilices but no

response has ever given by them in any way. The

applicant had sent many e-mails to them but got

nothing in concrete but to one computer generated

them requesting the status of the property of the

applicant. The but office of the Respondent had sent a

computer generated reply which was at all related to the

query of the applicant. Then applicant again sent an

given by ttrem. Then a letter dated 03.04.2019 was

again sent to them requesting them to provide the

status of applications filed by the applicant in regard to

the property attached.

Then a reply dated 09.04.2019 was received by me

from one Sangram Keshari Mallick one of the officer in

SEBI in which it was said that the letter did not mention

the date of the Order passed by the Sh. R. S Virk. It is

pertinent to mention here that the applicant had already

filed all the relevant documents including the above said

.r

reply. The applicant had on 26.12.2018 sent an email to

email dated 04.02.2019, 23,02.2019 but no reply was
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Order on 37.12.2018 and have received the receiving.

Then the applicant had again replied them on

LO.O4.2OL9 again providing all the relevant information.

But till then no response has been given to the

applicant.

The true copies of the email dated 26.12.2018,

04.02.20t9, 23.02.20t9, 09.04.20 t9,1 0.04.20 19 and

letter dated 03.04.2019 sent to the respondent

requesting them to issue the NOC for the land attached

of the applicant have been annexed herewith as

ANNEXURE P-5 at pages !3to-t

9. That most of the said properties have been sold by

the applicant with law{ul considerations as the title

is clear and have been entered the records of the

State of Uttarakhand before the attachment as well as

before the filing of the concerned SLP in this Hon'ble

Court or before any knowledge of such attachment and

it has become very difficult for the applicant to satisfy

all the purchasers.

10. That the PACL Ltd. has wrongly stated the said

properties respectively purchased and owned by the

applicant as their properties and has

misrepresented before this Hon'ble Committee. The
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misguidance about the said properties done by PACL

Ltd, has resulted into the harassment of the

applicant. The applicant has further sold most of the

properties legally with lawful considerations and the

applicant as well as other people who have

purchased the said properties have raised the

permanent structures on the said properties as legal

possessions have been given to the purchasers.

1 1. That the said properties of the applicant have

been wrongly included in the list of the properties to

be auctioned because those properties have been

bought by the applicant herein in the year of 2Ol4-

2015 by way of payment of lawful consideration.

More so, the mutation has also been done in the

name of the applicant and they are in possession of

the abovesaid properties. A11 the above transactions

have attained finality much before the Order dated

02.02.2016 passed by the Honbie Supreme Court

of India.

L2. That the appellant has an apt case to be

loss as well physical and mental harassment if the

+

considered and it would cause a great monetary
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said properties are not exciuded from the list of the

properties fixed for the auction,

PRAYER

IT IS THEREFORE MOST RESPECTFULLY PRAYED THAT

YOUR LORDSHIPS MAY GRACIOUSLY BE PLEASED TO:

(a) Allow the present application for direction to the

Respondent to issue No Objection Certificate in

regard to the properties attached of the applicant so

that the said properties can be brought out of the

auction list; and

(b) pass any such and further order(s) as this Honble

Court deems fit in the interest of justice.

AND FOR THIS ACT OF KINDNESS THE PETITIONERS,

AS IS DUTY BOUND, SHALL EVER PRAY.

ABHAY PRATAP
ADVOCATES

PLACE: New Delhi

MANJU JETLEY
ADVOCATE ON RECORD FOR

THE PETITIONER

FILED ON:

B
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IN THE SUPREME COURT OF TNDTA
CryIL APPELLATE JURISDICTION

r.A. NO.........12Ot9
IN

clvrL APPEAL NO. 13301/2015

IN THE MATTER OF:-

Subrata Bhattacharya . . . Petitioner

Versus

Securities & Exchange Board of India .,.Respondent

And

Karampal Singh Pundrr Applicant

AFFIDAVIT

I, Sh. Karampal singh Pundhir s/o Sh. Kadam Singh

Pundir r/o Gram Haripur, Selaqui, Tehsil- Vikas Nagar,

Dehradun, Uttarakhand., do hereby solemnly state on oath

as under,

1) That the deponent is filing the present application for

directions before this Honble Court, I am conversant

with the facts and circumstances of the case at hand

and I am also competent to swear this affidavit.

2) That I have read and understood the contents of the

accompanying application for directions and the same

has been drafted by my counsel under my instruction.

3) That the annexures accompanying the application for

directions are true/photocopies of their respective

originals.
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DEPONENT
VERIFICATION:

Verified at New Delhi on this the 4th day of November,

2OI9 that the contents of the above affidavit of mine are true

and correct to the best of my knowledge and belief. No part of

it is false and nothing material is concealed therein.

DEPONENT
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IEEM NO.1 couRT No.2 SECTION XVII

Appellant (s)

VERSUS

SECITRITIES E EXCHANGE BOARD OF INDIA Respondent(s)
(I{.i. th app1n. (s) for exemption from filing c/c of the impugned
judgment, permissj,on to file additj.onal documents and stay and
of,fice leport)

WITH

c.A.No.13319/2015
(IVith appIn. (s) for permissj.on to file addj.tional docurnents, for
exenption from filing c/c of the inpugned judgrnent and ex-parte
stay and Office Report)

C.A.No. L3394/20rs
(With appln. (s) for ex-parte stay, impleadment, intervention. stay
and for permission to file additional documents and Office Report)

C . A. No . L34L0 / 2075
(With appIn, (s) for ex-parte stay and for exemption from filing
c/c of the impugned judgment and Office Report)

w.P. (c) No.50 o /2Or5
(With appln. (s) for directions and Office Report)

T.c. (c)No. t34/20Ls

r.P. (crl .)No.... .. ... /20].6 (D.No.388/2016)
(lYith appln. (s) for ex-parte stay and permj.ssion to fi1e t.P,
and Office Report)

E.P. (Cr1 . )No... . .. . .. /20t6 (D.No.398/2016)
(with appln. (s) for permission to fiLe T.P. and stay and
Office Report)

.-

#re;{
c)No.4612016
appln. (s) for stay and office Beport)

DaEe : 02/02/2016 rhese matters were cafled on for hearing today.

1

nnt^ra,,rz- P[l

SUPREME COURtr OA INDIA
RECORD OF PROCEEDINGS

Civil Appeal No (s) .13301,/2015

SUBRATA BHATTACHARYA

T.P. (c) No.4512015
(With appln. (s) f,or stay and office Report)
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coRAlt:

For Appellant (s)

In C.A. L3394/75

In C,A. 13140/15

In T. C. (C)

No. 134/15

Fo! Bespondent (s)
SEBI

.,USTTCE A}IIL R, DA\/E
WSTICE ADARSH KU}4AR GOEL

!lr. Anil B, Divan, Sr. Adv,
Mr. funit Pawan /Adv.
Mr. Abhishek Affitanshi,Adv.
ttlr. Suryodaya Prakash Tiwali,Adv.

HON IBLE MR.
HON'BLE MR.

Mr.
Mr.
Mr.
Ms.
Mr.
For

Dr,
M!,
M!.
!4s .
Mr.
For

Mr.
M!.
M!.
Mr,
Mr,
For

C.A. Sundlam, sr . Adv,
Mahesh Agarwal ,Adv.
Sami! Rohatgi , Adv.
Radhika Gaulam,Adv.
Paras Anand,Adv.
Mr. E. c. Aglawa1a /Adv.

A.M. Singhvi , Sr. Adv.
Mahesh Agarwaf,Adv.
sani! Rohatgi /Adv,
Radhika Gautam.Adv.
Paras AnandrAdv.
M!. E. C, Agravrala,Adv,

P.B. Suresh, Sr. Adv.
C. P. Chandrasekharan , Adv .

vipin Nair,Adv.
vinod Nair,Adv.
Rahuf Srivastava, Adv.
M/s . Ternple Law Elrm,Advs.

Mr. Arvind P. Datar , Sr . Adv '
M!. Pratap venugoPal,Adv.
Ms. Surekha Ranan, Adv.
M!. Purushottarl K. Jha,Adv.
Ms. Niharika,Adv.
For M/s . K. ,r. John & Co ' , Advs .

Shashank Baj aaj , Adv .

shakun s, shukfa,Adv.
Prakaah KuJIra! singh,Adv '

M!
Mr
MT

)

Mr. Kapil Sibal ,Sr,Adv.
Mr. Mahesh Aganral ,Adv.
M!. Samir Rohatgi,Adv.
Ms. Radhika Gautam,Adv.
Mr. Palas Anand,Adv.
for !lr. E. C, Agrawala, Adv,



Caveatg!,/Cus tome! Mr
Assn. lfr

Investors

Mr. La:sni Narayan, S! . Adv .

Mr. Sarabjot Singtr, Adv.
Mr. AJ.ex Joseph,Adv.
Eor M/s. B.J. Law Offices,Advs.

Prashant Bhushan, Adv.
Omanakuttan K.K.,Adv.

Raiiv Rani Dwivedi. , Adv ,

Amrit Pal singh Ga:nbhir, Adv .

Shantanu Kumar,Adv.

Avadh Kaushik, Adv.
Deepika Raghav /Adv.

l3

ttre Coult made the fol1oning
ER

Mr
Mr

Mr

Mr
MS

UPON hearing the counsel
ORD

Heard M!. C.A. Sundaram, Learned senior sounsel1

appearing fo! the appellant-Company / Mr. Anil B. Divan,

lealned senior counsef appearing on behalf of the

Directo! of the CorBpany and Mr. Arvind P. Datar, learned

senior counseL apPear:,ng on

India (SEBI),Exchange Board of

2. upon hearing the learned counsel and looking at the

pecu].ia! f,acls of the case, in the interest of the

investors, we thiRk it proper to pass this order with

regard to interim arlangelnent / wilhout going into the

legality of, the impugtred judgment and without Prejudice

to the submission which mi.ght be made by the counsel at

the time of further hearingr of these matters and we

direct that the appellant-Company sha11 not collect any

behalf of Securities &

on caveat.

)
.J

c.A.Nos.13301. 13319, 13394 & 19410 of 201,5, W?(C)

\o,500/2015, E.c. (C)No.134/2015 :
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fuath.a lrrlosnt froa any of the lnvestors.

3. The SEBI shalI constitute a Cotnmittee for disposing

of, the land purchased by the Company so that the sa.Le

proceeds can be paid to the investors, who have j-nvested

their funds in the Company for purchase of the land.

HonrbLe Mr. Justice R,M. Lodha, the former Chief Justice

of India, would be the Chairman of the said Conmittee.

It woul,d be open to the Honrble Chairman of, the Committee

to appoint such e:qrerts or other persona, as he might

think it necessary, in consultation with the SEBI, so as

to enabLe the Cornmittee to sell" the land and pay to lhe

investors in a manner that might be decided by the said

Cornmi ttee ,

4, A Nodal Officer shall be appointed, who shall be

in-charge of the funds so col.lected and shalI have a

liaison with the Coramittee and shalf also work as a

Secretary to the said Conraittee.

5. The Comittee sha1l coflect relevant record,

including Title Deeds flom the Central Bureau of

Investigation (CBI), if the cBI is in possession of any

of the docunents. Copies of the Title Deeds sha1l also

be given to ttre company so that th-e comPany can also

assist the corEittee j.n the process of sale of, the land.

6. rhe cBI is dilected to hand over the documents,

after letaining their copj,es, which mi.ght be required by

the SEBI , so as to enabfe the CoNnittee to sel1 the land.

4
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the CBI will. be entitled to

Title Deeds, which will be

proceedings.

use the photocopies of the

handed over to it for Court

7. lhe methodology with regard to recovery of amount

by sale of the land and disbursement of the amount to the

investors sha1l be overseen by the Menbers of the

CoEnittee .

L Rernuneration to be paid to the Chairman shall be

determined by the Hon'b]e . chairman hj.mself after

considering the guantum of work to be done by the

Corunittee,

9. The work with regard to disposal of the land and

disbursement of, the proceeds to the investols be

conpfeted as soon as possible and preferalcly within six

months f,rom today,

10. The Registry is directed to folward copies of thiE

o!de! to Hon'b1e Mr. Justice R,M. Lodha, the SEBI and the

CBI . The company and its Directors shall extend their

cooperalion to the CotEniltee so that the Conunittee can

function effectively to co:nplete the work as soon as

possible.

11 , It would be open to the Hon'b1e Chairman to make

rrodifLcation in lhe afore-stated allang€ment and he is

empowered to do \rhatever he thinks ProPer for dispoeal of

the land and disbursement of the proceeds !o the

investors.

5
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L2. the araount, whlch is lying in the bank accounts of,

the Company and other cash belonging to the Company shall

be released in favour of SEBI so that it can be used

either for disbursement irt favour of the investors o! for

incurring necessary expenditure. If any anount has been

deposited by the Conpany or by its Directors or by any

other person on behalf of the Company in any Court, the

same shall be released in favour of the SEBI , who shaII

have a separate account so as to deal with the same. The

Conmitlee shal1 also decide as to whether the staff of

the Company should be continued or relieved.

13, The decision with regard to sale of property of

interfered withthe company by the Committee

by any Court.

:-4. list the matters on 2nd

so as to know the progress.

shaIl not be

Augrust, 2016 as Part-heard,

Heard the learned counsel .

Ehe tlansfer petition is aflowed. wlit Petition

lcl No . L2342 / 20L5 titled as curmeet Sinqh Vs. Securities

and Exchange Board of rndia i.s directed to be transferred

from the Hj.gh Court of Delhi at New De1hj. to this court

and sha1l be heard afong with civil dppeal No.13301/2015

and other connected matters on 2nd Aug'ust, 2076.

6

T. P. (C) Nos.45l2016 :
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E, P. (C) Nos.45l2016 :

Heard the learned counsel .

The transfer petition is aIlowed. Writ petition

(c)No.1234112015 titled as Subrata ttacharva Vs.

Securities and Exchange Board of India i,s di-rected to be

transferred from the High Court of DeLhj. at New De1hi to

thia Court and shall be heard along with Civil Appea1

No,13301/2015 and other connected matters on 2nd Augr:st,

2016 .

Permission to file transfer petition is granted.

Heard the 1earned counsel .

The transfer petition is alIowed. writ Petition

(Crl , )No.lO78/20L4 titled as Guf4eet sj.noh vs. c.B.I. is

directed to be transferred from the High Court of De1hi

at New Delhi to this Court and sha1l be heard along with

Civil Appeal No.13301/2015 and other connected matters olr

2"d August, 2016.

Pa rilrion to file trsnsfea petitiona J,t grantcd'

Heard the learned counsef,

the transf,er petitions are alIowed. writ Petition

(Cr]. )Nos.705 and 10?6 of 2014, both

7

titled as PACL Ltd.

rp(crl.)No...../2015 (p.Nb.?88./2q16) :

Tp (crI . ) Nos . . . . . . . . /2015 (p.No.398/2015) :
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Vs. g._EJ.- ale directed to be transferred from the High

Court of De1hi at. New Delhi to this Court and shaIl be

heard along with Civil Appeal No.13301/2015 and other

connected matters on 2'd August, 20!6.

(Sarita Purohit)
Court Master

(Sneh Bala Mehra)
Assistant Registrar

rJ1- 43,

B
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frf,trterv?€ ' Plt'

IEEM NO.6 couRr No.5
(REVTSED )

SECTION XVTI

SUPREME COURT OA INDIA
RECORD OF PROCEEDINGS

Civil Appeal No. 13301/2015

SI'BRATA BHATTACHARYA

VERSUS

Respondent ( s )

(with appln(s) for appropri.ate ordels/directions, permission to
file application for di.rection, for exemptj,on from filing c/c of
the i:npugned judgment, for stay, perrnission to file annexures, for
intervention, for direction, for impleadment, for modification of
court's order, clarification/direction, permission to file
additionaf documents )

WTTH

li. P. (C) No. 640/2016 (x)
(With appln(s) for clarificatj-on,/direction and for permission to
file application for direction)

. (c) No. 6L3/zoLG (x)

. (c) No. 3t/20L6 (xvl -A)

. (crl . ) No. 1,/2016 (xvl -A)

. (crl .) No. 2/20!6 (xvl -A)

. (cr1 . ) No. 3/2016 (lryI -A)

. (c) No. 3Q/20]-6 (xvI -A)

. (c) No. s00/201s (x)
(with rA t/20L5)
C.A, No. 13319,/2015 (xvII)
(Vlith appln (s) for exernption from fiJ.ing c/c of the 5,:npugrned
judgznent, for ex-parte stay and for permissS.on to file annexures)
C.A. No. 1339{/2015 (xvII)
(with appln(s) for permission to file annexures, for intervention,
stay, j.npLead:nent and direction)

c.A. No. 13410/2015 (xvII)
(With appln(s) for exemption f,roro filing c/c of, the impugmed
judgrnent and for ex-parte s!ay)

E.C. (C) No. 134/2015 (xvl -A)

15-11-201? these matters were caLled on for hearing today.

l

w,P
t.c
T.C
r.c
r,c
r.c
w.P

-

HON'BLE MR.
HON'BLE I{R.

JUSTICE A.K. SIKRI
.IUSTICE ASHOK BHUSI{AN

i-

Appellant (s )

SECURITIES B}ID EXCHANGE BOARD OF INDIA

CO&A}I ;


