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IN THE SUPREME COURT OF INDIA
[S.C.R., Order XXI Rule 3(1)(a)]
CIVIL APPELLATE JURISDICTION
LA NOswscasae /2019

IN

CIVIL APPEAL NO.13301 OF 2015
(Under Article 136 of the Constitution)-

IN THE MATTER OF:-
Subrata Bhattacharya ...Petitioner
Versus
Securities & Exchange Board of India ...Respondent
And
Karampal Singh Pundir Applicant

APPLICATION FOR DIRECTIONS

To,
The Hon’ble Chief Justice'and His Companion

Justices of the Supreme Court of India

The humble application of

the petitioner above-named

MOST RESPECTFULLY SHOWETH:

1. That by way of the aforesaid petition, the applicant
seeks the directions in those matters relating to PACL

Pvt. Ltd. in which the objections/ Representations have
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been decided by the PACL Committee as appeinted by

this Hon’ble Court in the present SLP.

. That full facts leading to the filing of the instant

application are that this Hon’ble Court had by its Order
dated 02.02.2016 in the above said Civil Appeal directed
SEBI to Constitute PACL Committee or Justice(Retired)
R.M Lodha Committee to dispose the land purchased by
PACL , so that the sale proceeds recovered there from
can be paid to the investors who have invested their
funds in the company for purchase of the land.

True Typed copy of the Order dated 02.02.2016
passed by this Hon’ble Court in Civil Appeal No. 13301

of 2015 has been annexed herewith as ANNEXURE P-1

at pages_l] to_|8.

. That in the abovesaid Order dated 02.02.2016, it was

also said that it would be open to the Hon'ble Chairman
of the Committee to appoint such experts or other
persons, as he might think it necessary, in consultation

with the SEBI to assist the Committee in dealing with

the matters.

. That this Hon’ble Court by its Order dated 15.11.2017

constituted a committee headed by Shri R.S. Virk,
District Judge (Retd.) in the first instance, and directed

it to hear all the grievances and Objections/
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Representations related to the attached lands of all
those filing objections and decide them.

The true typed copy of the Order dated 15.11.2017
passed by this Hon’ble Court in the Civil Appeal has

been annexed herewith as lANNEXURE P-2 at
pages_1 to Y,

. That the applicant had also filed Objections /
- Representations before R.S Virk, District Judge(Retd.) in

File No. 469 having MR No. 18709/16 sought delisting

of the property attached comprised in Khata Nos. 736
and 519 , Khasra No. 3195 area 0.2236 Hectare,
Khasra No. 3196 Min, area 0.0349 Hectare, Khasra
No. 3197 Kha Min area 0.0600 Hectare and Khasra
no. 3199 Gha Min area 0.0399 Hectare which makes
0.3584 Hectare in total situated at Mauza
Shankarpur Hakumatpur, Pargana Pachwadun,
District- Dehradun, Uttarakhand as he was a
bonafide purchaser of the above described property
for an amount of Rs. 46,00,000/-. Sh. R.S Virk by
its Order dated 06.07.2018 after marshalling with
the evidences and hearing the arguments in the
matter accepted the petition and held the applicant
to be a bona fide purchaser for value of the property

in question and ordered to remove the above said



y

land from the list of properties attached by the

committee.

The true typed of the Order dated 06.07.2018
passed by Sh. R.S Virk in File No. 469 having M.R
No. 18709/16 has been annexed herewith as
ANNEXURE P-3 at pages S to73.

. That the Order passed' by Sh. R.S Virk was also
uploaded on  the  website of SEBI at
www.sebi.gov.in/PACL.html. The applicant after getting

Order dated 06.07.2018 passed by Sh. R.S Virk

approached the appropriate authorities for further

action so that he could enjoy his properties. But the
authorities had shown their inability of taking any
action in that direction as Non Objection Certificate was

yet to be issued by PACL Committee.

. That the Applicant as soon as he got to know about the
NOC approached SEBI and filed application with all the
concerned documents and the Order dated 06.07.2018
passed by the Sh. R.S Virk on 31.012.2018 and prayed
for passing Non Objection Certificate in relation to the
property of the applicant.

True typed copy of the Application dated

31.12.2018 filed by the applicant in the offices of PACL
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Committee in SEBI has been annexed herewith as

ANNEXURE P-4 at pages gitoizz.

. That till now no action has been taken in the direction

of issuing NOC to the applicant. The Applicant had tried
many times to contact fhe concerned offices but no
response has ever given by them in any way. The
applicant had sent many e-mails to them but got
nothing in concrete but to one computer generated

reply. The applicant had on 26.12.2018 sent an email to
them requesting the status of the property of the
applicant. The but office .of the Respondent had sent a
computer generated reply which was at all related to the
query of the applicant. Then applicant again sent an
email dated 04.02.2019, 23.02.2019 but no reply was
given by them. Then a letter dated 03.04.2019 was
again sent to them requesting them to provide the
status of applications filed by the applicant in regard to

the property attached.

Then a reply dated 09.04.2019 was received by me
from one Sangram Keshari Mallick one of the officer in
SEBI in which it was said that the letter did not mention
the date of the Order passed by the Sh. R. S Virk. It is
pertinent to mention here that the applicant had already

filed all the relevant documents including the above said
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Order on 31.12.2018 and have received the receiving.
Then the applicant had again replied them on
10.04.2019 again providing all the relevant information.
But till then no response has been given to the

applicant.

The true copies of the email dated 26.12.2018,
04.02.2019, 23.02.2019, 09.04.2019,10.04.2019 and
letter dated 03.04.2019 sent to the respondent

requesting them to issue the NOC for the land attached
of the applicant have been annexed herewith as

ANNEXURE P-5 at pages_Y43to_<7.

9. That most of the said properties have been sold by
the applicant with lawful considerations as the title
is clear and have been entered the records of the

State of Uttarakhand before the attachment as well as

before the filing of the concerned SLP in this Hon’ble

Court or before any knowledge of such attachment and
it has become very difficult for the applicant to satisfy

all the purchasers.

10. That the PACL Ltd. has wrongly stated the said
properties respectively purchased and owned by the
applicant as  their  properties and  has

misrepresented before this Hon’ble Committee. The
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misguidance about the said properties done by PACL
Ltd. has resulted into the harassment of the
applicant. The applicant has further sold most of the
properties legally with lawful considerations and the
applicant as well as other people who have
purchased the said properties have raised the
permanent structures on the said properties as legal
possessions have been given to the purchasers.

11. That the said properties of the applicant have
been wrongly included in the list of the properties to
be auctioned because those properties have been
bought by the applicant herein in the year of 2014-
2015 by way of payment of lawful consideration.
More so, the mutation has also been done in the
name of the applicant and they are in possession of
the abovesaid properties. All the above transactions
have attained finality much before the Order dated
02.02.2016 passed by-the Hon’ble Supreme Court

of India.
12. That the appellant has an apt case to be
considered and it would cause a great monetary

loss as well physical and mental harassment if the
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said properties are not excluded from the list of the

properties fixed for the auction.

PRAYER
IT IS THEREFORE MOST RESPECTFULLY PRAYED THAT

YOUR LORDSHIPS MAY GRACIOUSLY BE PLEASED TO:

(a) Allow the present application for direction to the
Respondent to issue No Objection Certificate in
regard to the properties attached of the applicant so
that the said properties can be brought out of the

auction list; and

(b) pass any such and further order(s) as this Hon’ble

Court deems fit in the interest of justice.

AND FOR THIS ACT OF KINDNESS THE PETITIONERS,
AS IS DUTY BOUND, SHALL EVER PRAY.

MANJU JETLEY

ABHAY PRATAP ADVOCATE ON RECORD FOR
ADVOCATES THE PETITIONER

PLACE: New Delhi
FILED ON:



IN THE SUPREME COURT OF INDIA
CIVIL APPELLATE JURISDICTION

I.A. NO........./2019
IN
CIVIL APPEAL NO. 13301/2015
IN THE MATTER OF:-
Subrata Bhattacharya .pettionef
Versus
Securities & Exchange Board of India ...Respondent
And
Karampal Singh Pundir Applicant
AFFIDAVIT

I, Sh. Karampal singh Pundhir s/d Sh. Kadam Singh
Pundir r/o Gram Haripur, Selaqui, Tehsil- Vikas Nagar,

Dehradun, Uttarakhand., do hereby solemnly state on oath

as under.

1) That the deponent is filing the present application for
directions before this Hon’ble Court, I am conversant
with the facts and circumstances of the case at hand

and I am also competent to swear this affidavit.

2) That I have read and understood the contents of the
accompanying application for directions and the same

has been drafted by my counsel under my instruction.

3) That the annexures accompanying the application for
directions are true/photocopies of their respective

originals.



DEPONENT
VERIFICATION:

Verified at New Delhi on this the 4th day of November,
2019 that the contents of the above affidavit of mine are true
and correct to the best of my knowledge and belief. No part of

it is false and nothing material is concealed therein.

DEPONENT
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ITEM NO.1 COURT NO.2 SECTION XVII

SUPREME COURT OF INDTIA
RECORD OF PROCEEDINGS

Civil Appeal No(s) .13301/2015
SUBRATA BHATTACHARYA Appellant(s)
VERSUS

SECURITIES & EXCHANGE BOARD OF INDIA ' Respondent (s)
(With appln. (s) for exemption from filing c/c of the impugned
judgment, permission to file additional documents and stay and
office report)

WITH

C.A.No.13319/2015
(With appln. (s) for permission to file additional documents, for

exemption from filing c¢/c of the impugned judgment and ex-parte
stay and Office Report)

C.A.No.13394/2015
(With appln. (s) for ex-parte stay, impleadment, intervention, stay
and for permission to file additional documents and Office Report)

C.A.No.13410/2015
(With appln. (s) for ex-parte stay and for exemption from filing
c/c of the impugned judgment and Office Report)

W.P. (C)No.500/2015
(With appln. (s) for directions and Office Report)

T.C.(C)No.134/2015

T.P. (C)No.45/2016
(With appln. (s) for stay and Office Report)

TR (Crd: YHO: o5 nvs s /2016 (D.No.388/2016)
(With appln. (s) for ex-parte stay and permission to file T.P.

and Office Report)

T.P.(Czl.)No......... /2016 (D.No.398/2016)
(With appln. (s) for permission to file T.P. and stay and
Office Report)

&P (c)No.46/2016
sgh@th appln. (s) for stay and Office Report)

Date : 02/02/2016 These matters were called on for hearing today.



CORAM :

HON'BLE MR. JUSTICE ANIL R. DAVE
HON'BLE MR. JUSTICE ADARSH KUMAR GOEL

For Appellant(s)

In C.A. 13394/15

In C.A. 13140/15

In T.C. (C)
No.134/15

For Respondent(s)
SEBI
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Anil B. Divan,Sr.Adv.
Amit Pawan, Adv.
Abhishek Amritanshu,Adv.

Suryodaya Prakash Tiwari, Adv.

Kapil Sibal, Sr,Adv.
Mahesh Agarwal Adv.
Samir Rohatgi,Adv.
Radhika Gautam, Adv.
Paras Anand, Adv,

Mr. E.C. Agrawala, Adv.

C.A. Sundram, Sr.Adv.

. Mahesh Agarwal, Adv.

Samir Rohatgi, Adv.
Radhika Gautam,Adv.
Paras Anand, Adv.

Mr. E.C. Agrawala, Adv.

. A.M. Singhvi,Sr.Adv.

Mahesh Agarwal, Adv.
Samir Rohatgi, Adv.
Radhika Gautam, Adv.
Paras Anand, Adv.

Mr. E.C. Agrawala, Adv.

P.B. Suresh,Sr.Adv.

C.P. Chandrasekharan, Adv.
Vipin Nair,6 Adv.

Vinod Nair,Adv.

Rahul Srivastava,Adv.

M/s. Temple Law Firm, Advs.

Arvind P. Datar,Sr.Adv.
Pratap Venugopal, Adv.
Surekha Raman, Adv.
Purushottam K. Jha, Adv.
Niharika, Adv.

M/s. K.J. John & Co.,Advs.

Shashank Bajaaj, Adv.
Shakun S. Shukla, Adv.
Prakash Kumar Singh, Adv.
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Mr. Laxmi Narayan, Sr.Adv.

Mr. Sarabjot Singh,Adv.

Mr. Alex Joseph,Adv.

For M/s. B.J. Law Offices,Advs.

Mr. Prashant Bhushan,Adv.

Mr. Omanakuttan K.K.,6Adv.

Mr. Rajiv Randjan Dwivedi, Adv.
Caveator/Customer Mr. Amrit Pal singh Gambhir,Adv.
Assn. Mr. Shantanu Kumar, Adv.
Investors Mr. Avadh Kaushik,Adv.

Ms.

Deepika Raghav,6Adv.

-

UPON hearing the counsel the Court made the following
ORDER

C.A.Nos.13301, 13319, 13394 & 13410 of 2015, WP(C)
No.500/2015, T.C. (C)No.134/2015

Heard Mr. C.A. Sundaram, learned senior counsel
appearing for the appellant-Company, Mr. Anil B. Divan,
learned senior counsel appearing on behalf of the
Director of‘the Company and Mr. Arvind P. Datar, learned
senior counsel appearing on behal{ of Securities &
Exchange Board of India (SEBI), on caveat.

2. Upon hearing the learned counsel and looking at the
peculiar facts of the case, in the interest of the
investors, we think it proper to pass this order with
regard to interim arrangement, without going into the
legality of the impugned judgment and without prejudice
to the submission which might be made by the counsel at
the time of further hearing of these matters and we

direct that the appellant-Company shall not collect any



further amount from any of the investors.

. The SEBI shall constitute a Committee for disposing
of the land purchased by the Company so that the sale
proceeds can be paid to the iqvestors, who have invested

their funds in the Company for purchase of the land.
Hon'ble Mr. Justice R.M. Lodha, the former Chief Justice

of India, would be the Chairman of the said Committee.
It would be open to the Hon'ble Chairman of the Committee
to appoint such experts or other persons, as he might
think it necessary, in consultation with the SEBI, so as
to enable the Committee to sell the land and pay to the
investors in a manner that might be decided by the said
Committee. |

4, A Nodal Officer shall be appointed, who shall be
in-charge of the funds so collected and shall have a
liaison with the Committee and shall also work as a
Secretary to the said Committee.

5. The Committee shall collect relevant record,
including Title Deeds from the Central Bureau of
Investigation (CBI), if the CBI is in possession of any
of the documents. Copies of fhe Title Deeds shall also
be given to the Company so that the Company can also

assist the Committee in the process of sale of the land.

6. The CBI is directed to hand over the documents,
after retaining their copies, which might be required by

the SEBI, so as to enable the Committee to sell the land.
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The CBI will be entitled to use the photocopies of the
Title Deeds, which will be handed over to it for Court
proceedings. i

7. The methodology with regard to recovery of amount
by sale of the land and disbursement of the amount to the
investors shall be overseen by the Members of the
Committee.

8. Remuneration to be paid to the Chairman shall be
determined by the Hon'ble Chairman himself after
considering the quantum of work to be done by the
Committee.

9. The work with regard to disposal of the land and
disbursement of the proceeds to the investors be

completed as soon as possible and preferably within six

months from today.

10. The Registry is directed to forward copies of this
order to Hon'ble Mr. Justice R.M. Lodha, the SEBI and the
CEI. The Company and its Directors shall extend their
cooperation to the Committee so that the Committee can
function effectively to complete the work as soon as
possible.

11. It would be open to the Hon'ble Chairman to make
modification in the afore-stated arrangement and he is
empowered to do whatever he thinks proper for disposal of

the land and disbursement of the proceeds to the

investors.
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12. The amount, which is lying in the bank accounts of
the Company and other cash belonging to the Company shall
be released in favour of SEBI so that it can be used
either for disbursement in favour of the investors or for
incurring necessary expenditure. If any amount has been
deposited by the Company or by its Directors or by any

other person on behalf of the Company in any Court, the

-~

same shall be released in favour of the SEBI, who shall
have a separate account so as to deal with the same. The
Committee shall also decide as to whether the staff of
the Company should be continued or relieved.

13, The decision with regard to sale of property of
the Company by the Committee shall not be interfered with

by any Court.

14. List the matters on 2™ August, 2016 as Part-heard,

-~

so as to know the progress.

T.P.(C) Nos.45/2016

Heard the learned counsel.

The transfer petition is allowed. Writ Petition

(C)No.12342/2015 titled as Gurmeet Singh Vs. Securities

and Exchange Board of India is directed to be transferred

from the High Court of Delhi at New Delhi to this Court
and shall be heard along with Civil ﬁbpeal No.13301/2015

and other connected matters on 2™ August, 2016.
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T.P.(C) Nos.46/2016

Heard the learned counsel.
The transfer petition is allowed. Writ Petition
(C)No.12341/2015 titled as Subrata Bhattacharya Vs.

Securities and Exchange Board of India is directed to be

transferred from the High Court of Delhi at New Delhi to
this Court and shall be heard along with Civil Appeal
No.13301/2015 and other connected matters on 2™ August,

201s.

PP{CEL. YNO, o« /2016 (D.No.388/2016)

Permission to file transfer petition is granted.
Heard the learned counsel.
The transfer petition is allowed. Writ Petition

(Crl.)No.1078/2014 titled as Gurmeet Singh Vs. C.B.I. is

directed to be transferred from the High Court of Delhi
at New Delhi to this Court and shall be heard along with
Civil Appeal No.13301/2015 and other connected matters on

2™ August, 2016.

-

TP(Crl.)NoS. ....... /2016 (D.No.398/2016)

Permission to file transfer petitions is granted.
Heard the learned counsel.
The transfer petitions are allowed. Writ Petition

(Crl.)Nos.705 and 1076 of 2014, both titled as PACL Ltd.
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Vs. C.B.I. are directed to be transferred from the High
Court of Delhi at New Delhi to this Court and shall be

heard along with Civil Appeal No.13301/2015 and other

connected matters on 2™ August, 2016.

(Sarita Purohit) (Sneh Bala Mehra)
Court Master Assistant Registrar

TR A
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PAnwexy g e — Pl

(REVISED)
ITEM NO.6 COURT NO.6 . SECTION XVII
SUPREME COURT OF INDTIA
RECORD OF PROCEEDINGS
Civil Appeal No. 13301/2015
SUBRATA BHATTACHARYA : Appellant (s)
VERSUS
SECURITIES AND EXCHANGE BOARD OF INDIA Respondent(s)

(With appln(s) for appropriate orders/directions, permission to
file application for direction, for exemption from filing c/c of
the impugned Jjudgment, for stay, permission to file annexures, for
intervention, for direction, for impleadment, for modification of
court's order, clarification/direction, permission to file
additional documents)

WITH

W.P.(C) No. 640/2016 (X)
(With appln(s) for clarification/direction and for permission to
file application for direction)
.P.(C) No. 613/2016 (X)
. (C) No. 31/2016 (XVI =-A)
.(Crl.) No. 1/2016 (XVI =-A)
.(Crl.) No. 2/2016 (XVI -A)
.(Cxl.) No. 3/2016 (XVI -BA)
.(C) No. 30/2016 (XVI -A)
.P.(C) No. 500/2015 (X)
(With IA 1/2015)
C.A. No. 13319/2015 (XVII)
(With appln(s) for exemption from filing c/c of the impugned
judgment, for ex-parte stay and for permission to file annexures)
C.A. No. 13394/2015 (XVII) -
(With appln(s) for permission to file annexures, for intervention,
stay, impleadment and direction)

ol I A I B
aaoaaoaan

C.A. No. 13410/2015 (XVII)
(With appln(s) for exemption from filing c/c of the impugned
judgment and for ex-parte stay)

T.C.(C) No. 134/2015 (XVI -A)

Dale: 2
16:58:5
Reason:

Valigs own
&é%g%&n: 15-11-2017 These matters were called on for hearing today.
12.

CORAM :
HON'BLE MR. JUSTICE A.K. SIKRI

HON'BLE MR. JUSTICE ASHOK BHUSHAN



