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IN THE SUPREME COURT OF INDIA
CIVIL APPELLATE J URISDICTION

I.A. NO. OF 2016
IN

CIVIL APPEAL NO.13301 OF 2015

IN THE MATTER OF:-

Subrata Bhattacharya
Son of Bireshwar Bhattacha rya
Director, PACL Ltd.,
7th Floor, Gopal Das Bhawan,
28, Barakhambha Road,
New Delhi

Versus

Security & Exchange Board
Of India, SEBI Bhawan,
Plot No.C-4A G-Block, Bandra-Kurla Complex,
Bandra (East), Mumbai-400051
Maharashtra, Through its Chairman

...Petitioner

..Respondent

AND

IN THE MATTER OF:-

Deepti Guha
W/o Ma noj Kumar Guha

Alka Chopra
W/o Krishan Kumar Kapoor

Kavita Chawla
W/o Amit Chawla

Sushma Rawat
W/o Gajender Singh Rawat

Ravish Kumar
S/o Gareenb Singh

Dharma Pal
S/o Pachu Ram

Pritanand
S/o Amar Singh

Rakesh Kumar
S/o Hanuman

Murari Lal
S/o Roshan Lal

1

2

3

4

5

6

B
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Applicant No.1

Applicant No.2

Applicant No.3

Applica nt No.4

Applicant No.5

Applica nt No.6

Applica nt No.7

Applicant No.8

7

Applicant No.9

I
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10. Santosh Kumar
S/o Banwari Lal

1 1. Daljeet Singh Bora
S/o Fakir Singh

12. Prem Singh Negi
S/o Chander Singh Negi

13. Ba lb ir Singh Pawar
S/o Vijay Singh

14. Dhyan Singh
S/o Kishan Singh

15. Rajan Kumar Rai
S/o Pradeep Rai

16. Dharma Dev Sing h
S/o Jagat Singh

17. Ashok Ram
S/o Narayan Ram

18. Anil Kumar
S/o Surendra

19. Daya Nand Kaushik
s/o Bhim Singh

20. Veena Sharma

21. Vinod Kr Dolia
S/o J P Dholia

22. Shaili Malik
W/o Pankarj Malik

23. Satish Kumar Jain
S/o Prem Chand Jain

24. Hira Lal
S/o Late BhoriLal

25. Rajiv Kumar
S/o Ram lVeher

26. Pradeep Kumar
S/o Om Pra kash

27. Shashi Kapoor
W/o Gagan Kapoor

28. Preeti Malhotra
W/o Anil Kumar M a lhotra

29. Raj Ku mar Saini
S/O Kamal Dev

Applicant No.10

Applicant No.11

Applica nt No.12

Applicant No.13

Applicant No.14

Applicant No.15

Applicant No.16

Applica nt No.17

Applica nt No.18

Applicant No.19

Applicant No.20

Applicant No.21

Applicant No.22

Applicant No.23

Applicant No.24

Applicant No.25

Applicant No.26

Applicant No.27

Applica nt No.28

f

Applicant No.29
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30. Vineet Kataria
S/o lag a n nath

31. Sumit Grover
S/o Deena Nath Grover

32. Poonam Yadav
W/o Sachinder Yadav

33. Shoorbeer Singh

S/o Gha ntu Singh

34. Neelam P Takkar
W/o late lt4r. Prabhjit Singh

35. Manish sharma
Late sh. R. k. Sharma

37. Chaman Lal
Sh. Ghanshyam Dass

38. Shiva nand Tiwari
Sh. Annat DevTiwari

39. Anurag Sharma
Mr. D.P, Bhanot

40. Rakesh Rana
Late Sh. Soban Singh Rana

41. Parveen Kumar
Late sh. Bhim Singh Yadav

42. Ravi Kumar
Iv'lr. Jai Cha nd

43. Manoj Sharma
Sh. Ram Kumar Sharma

44. Arun veer Singh
Mr. Mahender Sing h

Applicant No.30

Applicant No.31

Applicant No.32

Applicant No.33

Applicant

Applicant

Applicant

Applicant

Applicant

Applicant

Applicant

Applicant

Applicant

Applicant

Applicant

Applicant

No.34

No.35

No.36

N o.37

No.38

No.39

No.40

N o.41

No.42

No.43

No.44

No.545

f

36. Prem Singh

45. Rajan Chauahan
Sh. Ashok Chau han

All are working in P.A.C.L 22,3'd Floor, Amber Tower Sansar

Chand Road, Jaipur-302004 and having its Corporate Office at

7th Fioor, Gopaldas Bhavan 28, Barakhamba Road New Delhi,
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APPLICATION FOR IMPLEADMENT

To

THE HON'BLE CHIEF JUSIICE OF INDiA
AND HIS COMPANION JUDGES OF
THE SUPREIVIE COURT OF INDIA

THE HUI4BLE PETITION OF THE
APPLICANTSABOVE NAMED

MOST RESPECTFULLY SHOWETH:-

That to protect the interest of tHe investorg of1

PACL India Ltd., this Hon'ble Court in the

captioned Civil Appeal No. 13301/2015 and other

connected petitions, passed an order dated

2.2.2016 by way of an interim arrangement. Copy

of the order dated 2.2.2076 passed by this

Hon'ble Court in Civil Appeal No.13301/2075 is

annexed hereto as ANNEXURE A-1. O-n9

2. That by an aforesaid order dated 2.2.2016, this

Hon'ble Court apart from directing that the

company in question shall not collect any further

amount from any of the investors, directed the

SEBI to constitute a committee for disposing of

the land purchased by the company so that the

sale proceeds can be paid to the investors, who



s

have invested their funds in the company for the

purchase of land.

3. That it was also ordered that the Hon'ble Mr.

Justice R.M. Lodha, the Former Chief lustice of

India would be the chairman of the said

committee. it was further observed that it would

be open to the Hon'ble Chairman of the committee

to appoint such experts or other persons/ as he

might think it necessary, in consultation with the

SEBI, so as to enable the committee to sell the

land and paid to the investors in a manner that

might be decided by the said committee.

4. That leaving the methodology with regard to

recovery of amount by sale fio the land and

disbursement of the amount to the investors, to

be overseen by the members of the committee,

this Hon'ble Court ordered that the work with

regard to the disposal of the land and

disbursement of the proceeds to the investors be

completed as soon as possible And preferably

within 6 months from the date of the aforesaid

order i.e. 2,2.2076.
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5. That in para 12 of the order dated 2.2.2016, this

Hon'ble Court left it to the discretion of the

committee to decide as to whether the staff of the

company should be continued or relieved.

6. That pursuant to the order dated 2.2.2076; the

committee has been constituted (or is in the

process of being constituted).

7. That the applicants herein are the employees of

the company who have been working in the

company since long the details of the applicants

which includes the designation on which they are

working, their date of joining, the salary they are

hereto as ANNEXURE A-2 colly. U" -zu)

Are given in the tabulated chart below:

S.No. Name Fath e r
name/husband
na me

W/o Manoj Kumar
Guha

Em ployee
code

Current
salary

1 Deepti Guha 20586 46563

2 Alka Chopra W/o Krishan Kumar
Kapoor

25528 46328

3 Kavita Chawla W/o Amit Chawla 2t572 48063

4 Sushma Rawat W/o Gajender
Singh Rawat

23754

drawing Photocopy of the documents. Is annexed

I

I

25740



5 Ravish Kumar S/o Ga reen b Singh 21402 2L740

Dharma Pal S/o Pachu Ram 24748 15090

7 Pritanand S/oAmar Singh 30799 9755

8 Rakesh Kumar S/oHanuman 2289t 11982

9 lvlu rariLa I S/oRoshanLal 22994 70724

10. Santosh Ku mar S/oBanwarlLal 24905 70724

11. Daljeet Singh
Bora

S/oFakir Singh 30399 10297

S/oChander Singh
Neg i

30659 7803

13. Balbir Singh
Pawar

20727 72252

14. Dhyan Sing h S/oKlshan Singh 27798 74678

15. Rajan Kumar Rai S/o PradeepRa i 21800 171.26

1b. Dharma Dev
Singh

S/o Jagat Singh 20995 15658

17. Ashok Ram S/o Narayan Ram 25238 10592

18. Anil Kumar S/o S u rend ra 30239 7803

19. Daya Na nd
Kaushik

S/o Bhim Singh 20550 2636L

20. Veena Sharma 29189 32153

27. Vinod Kr Dolia S/o J P Dholia 20942 60009

22. Shaili l"la lik

Satish Kumar Ja in

W/oPankarj Malik 2254-a 47795

23. S/oPrem Chand
Jain

23872 30339

24. HiraLa I S/o Late BhoriLal I
1?O?1 15894

25. Rajiv Kumar S/o Ram Meher 23966 75744

S/o Om Prakash 25983 74728

27. ShashiKapoor WoGaganKapoor 27374 26362

28. PreetiM a lhotra w/o Anil Kumar
lvl a lh ot ra

27944 36873

7q Raj Kumar Saini S/o Ka ma I Dev 29385 35729

VineetKataria S/o ]AGANNATH 29388 19282

7

6.
I

I

I

12. I Prem Singh Negi
I

I

I
I

I

I

I

I

I

26. I Pradeep Kumar

I

I

I

I S/ovijay Singh

I

I

I

30.
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J t. Sumit Grover S/o Deena Nath
Grover

30008 10338

PoonamYadav W/oSachinderYadav 30375 23189

33. Shoorbeer Sing h S/o Ghantu Singh 30385 27301

34. Neelam P Ta kka r W/o Late Mr.
Prabhjit Singh

30658 28200

Late Sh. R. k.
Sharma

226t9 40537

36. Prem Singh 24089

37. ChamanLal sh.
GhanshyamDass

28200

38. ShivanandTiwari Sh. AnnatDevTiwari 29824' 12397

39. Anurag Sharma Mr. D.P. Bhanot 30233 25982

40. RakeshRana Late Sh. Soban
Singh Rana

2L312 28035

41. Parveen Kumar Late Sh. Bhim
Singh Yadav

24420

42. Ravi Kumar Mr. Jai Chand 29436 8623

43. Manoj Sharma Sh. Ram Kumar
Sharma

26501 20990

44 22739 20486

2706t t2924

\, B. That the applicants have though been working

regularly and continuously for the last many years

but from the month of October, 2015 they are not

applicant not only includes the executive or

managerial staff but also class IV employees. On

account of non-payment of their salary for the last

15090

11010

Rajan Chauahan Sh. Ashok Chauhan

I

I

L

:s. 
luanisn 

sharma

I

I

21764

Arun Veer Singh I Mr. Mahender
I SinghI

45.

being paid their salary by the company, The



five months, it has become difficult for them to

make their both ends meet.

9. That this Hon'ble Court while constituting the

committee vides order dated 2.2.2016 has left it

to the discretion of the committee to take a

decision as to whether the staff of the company is

to be continued or relieved.

10. That since this hon'ble Court is already seized of

the matter and the Committee has been given the

authority by this Hon'ble Court to decide with

regard to the continuation or relieving of the staff

of the company, the applicanLs are approaching to

this Hon'ble Court with the prayer that the

committee so constituted vide order dated

2.2.2016 be further authorized and directed to

consider the claim of the applicants with regard to

their unpaid or arrears of salary and pay the same

tc the applicants the amount found to be due and

payable to them after verifying the records of the

company.

11. That since the applicants are not already a party

?

in any of the connected petitions being considered

I
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by this Hon'ble Court, in the present application

the applicants are praying for their impleadment

as Petitioners.

72. That the management of the company has given

the applicants to understand that since the entire

controversy with regard to the claims of the

investors is being considered by this Hon'ble

Court, the management will not make any kind of

payment to anyone. It is for this reason also it has

become imperatlve for the applicants to approach

this Hon'ble court for impleadment and to pray for

necessary directions.

13. That even otherwise the impleadment of

employees is necessary as they also have their

legitimate claims against the company which could

also be satisfied from the sale proceeds which

may be generated by disposing of the land

purchased by the company.

PRAYER

In view of the aforesaid facts and circumstances,

it is most respectfully prayed that this Hon'ble Court

may be pleased to:-



Ir

(a) implead the Applicants as petitioners in Civil

Appeal No. 13301 of 2015 in the interest of

justice; or; and

(b) Any other relief which this Hon'ble Court deems fit

and proper in the facts and circumstances of the

CASE.

AND FOR THIS ACT OF KINDNESS THE APPLICANTS AS

IN DUTY BOUND SHALL EVER PRAY.

Drawn By & Filed By:

Drawn on: 12.03.2016 (Vinod Sharma)

Advocate for the ApplicantsFiled on i 7!;.03.2076
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ApNexuR€ A - 1-

ITEM NO.1 COURT NO.2 SECTTON XVIT

SUPREME COURT OF INDIA
RECORD OF PROCEEDINGS

Civil Appeal No (s) . L330L/20L5

SUBRATA BHATTACHARYA Appel-Lant (s)

\IERSUS

SECURITIES & EXC IIANGE BOARD OF INDIA Respondent(s)
for exemption from filing c/c of the impugnedv (with appln, (s)

judgment, permission to file additional documents and stay and
office report)

WITH

C . A. No . 13379 / 2Or5
(Wj.th appln. (s) for permission to file additional documents, for
exemption from filing c/c of the lmpugned judgment and ex-parte
stay and Office Report.)

C. A. No. 13394 /20]-5
(Wi.th app1n. (s) for ex-parte stay, impleadment, intervention, stay
and for permission to file addj-tj-onal documents and Office Report)

C.A.No.734LO/20L5
(with appln. (s) for ex-parte stay and for exemption flom filing
c/c of the impugned judgment and Office Report)

w. P. (c) No . 5OO / 20L5
(With app1n. (s) for directions and Office Report)

T.C. (c) No. L34 /2015

r.P. (c)No.45/20l-6
. with appln. (s) for stay and Office Report)\,

T.P. (crl . )No /2016 (D.No.388/20L61
(With appIn. (s) for ex-parte stay and permi-ssion to file T.F,
and Office Report)

T.P. (cr1.)No.... ...../20LG (D.No.398/2015)
(With appln. (s) for permission to fi-Ie T.P. and stay and
Office Report)

l,Jr-L, icl u". 46/zoL6

iilifldtun appJ,n. (s) for stay and of fj-ce Report)

DaEe : 02/02/2015 These matters were calIed on for hearing today,

1
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CORAM

HON'BLE MR.
HON'BLE MR,

JUSTICE ANIL R. DAVE
,JUSTICE ADARSH KUMAR GOEL

For Appel-1ant (s)

rn C.A. L339 4 / L5

In C.A. r3 L4 0/ 15

In T.C. (C)
No.134/15

Eor Respondent ( s )
SEBI

Mr
Mr
Mr
Mr

Ani-L B. Divan, Sr. Adv.
Amit Pavran , Adv.
Abhishek Amritanshu, Adv.
Suryodaya Prakash Tiwari,Adv.

Mr.
Mr.
Mr.
Ms.
Mr.
For

Dr.
Mr.
Mr.
Ms.
Mr.
For

Mr. P
Mr. C

Mr. V

M!.
Mr.
Ms.
Mr.
Ms.
For

C.A. Sundram, Sr . Adv.
Mahesh Agarwal ,Adv.
Samir Rohatgi , Adv.
Radhika Gautam, Adv.
Paras Anand,Adv.
Mr. E. C. Agraerala, Adv.

A.M. Si-nghwi , Sr . Adv .

Mahesh Agarwal ,Adv-
Samir Rohatgj.,Adv.
Radhika Gautam,Adv.
Paras Anand,Adv.
Mr. E. C. Agrawala, Adv.

.B

.P
ip

. Suresh, Sr . Adv.

. Chandrasekharan , Adv .

in Nair, Adv.
Mr. Vinod Nair, Adv.
Mr. Rahul Sxivas tava, Adv .

For M/s. Temple Law Firm/Advs.

Mr.
Mr.
Mr,

Arvind P. Datar, Sr. Adv.
Platap Venugopal, Adv,
Surekha Raman,Adv.
Purushottam K. Jha,Adv.
Niharika , Adv.
M/s. K.J. John & Co. ,Advs

Shashank Bajaaj,Adv.
Shakun S. Shukla,Adv.
Prakash Kumar Singh,Adv.

2

Mr. Kapil Sibal ,Sr,Adv.
Mr. Mahesh Agarwal ,Adv.
Mr. Samir Rohatgi , Adv.
Ms. Radhj-ka Gautam,Adv.
Mr. Paras Anand,Adv.
Eor Mr. E. C. Agralrala,Adv.
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Mr
Mr

Mr. Laxnj. Narayan , Sr - Adv -

Mr. Sarabjot Singh,Adv.
Mr. Alex Joseph, Adv.
For M/s. B.J. Law Offices,Advs.

Prashant Bhushan, Adv.
Omanakuttan K.K. ,Adv.

Amrit Pa1 singh can&hir, Adv.
Shantanu Kumar, Adv.

Mr

:aveator/Cus tomer Mr\'Assn. Mr

Investors Avadh Kaushik, Adv.
Deepj"ka Raghav, Adv.MS

UPON hearing the counsel the Court made the following
ORDER

1 Heard Mr

for

. C.A. Sundaram, learned

the appellant-Company, Mr.

senior counsel

Anil BaPPearl.ng

learned

Divan,

of thesenior counseL

Director of the Company

appearing on

and Mr- Arwind P

behal f

Datar, learned

Securities &senior counsel appearj-ng on

Exchange Board of India (SEBI) ,

2. Upon hearing the learned

peculiar facts of the caser

investors, we think it proper

behalf of

on caveat.

counsel and looking at the

in the intelest of the

to pass this order with

and wi-thout prejudj.ce

counsel at

matters and we

not collect any

regard to interim arrangement, without going into the

Iegality of the impugned judgment

to the submission which might be made by the

the time of further hearing of these

direct that the appellant-Company shaIl

3

Mr. Rai i-w Ranian Dwiwedi,Adv.

C.A.Nos.l-3301, 13319. 13394 a 13410 of 201.5, WP(C)
No.5Q0/2015. r. C. (C)No.l-34l2015 :
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further armount from any of the inwestors

3 The SEBI shall constitute a CoNr[ttee

of the land purchased by the Company so

the investors, whoproceeds can be paid

their funds in the

Hon'b1e Mr. Justice

to appoint

Company for purchase

R.M, Lodha, the former

for disposing

that the sale

hawe inwested

of the land.

Chief ,Justice

to

of Indj-a, would be the Chairman of the said Cornmittee.

It would be oPen

such

to the Hon'b1e Chairman of the Comnittee

experts or other

think it necessary/ 1n

the Colruni-ttee

consultation

to enable to seII the

investors in a manner that might be

Conmittee.

persons / as he might

with the SEBI, so as

land and pay to the

decided by the said

be appointed, who shal1 be

colJ.ected and shalI have a

4 A Nodal Officer shall

in-charge of the

liaison with the

funds so

Committee and shaIl also work as a

Secretary to the saj.d Cornmittee.

5. The Committee sha1l collect relevant record,

includj-ng Title Deeds from the Central Bureau of,

Investigation (CBI) , if the CBI is in possession of any

also

also

the Title Deeds shall

that

of the documents. Copies of

be given to the Company so

assist the Conmittee in the

the Company can

of sale of the

5 The CBI is directed

Process

to hand over the docunents,

after retaining their copies, $rhich might be required by

the SEBI , so as to enable the Conmittee to sell the 1and,

4

Iand.
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The CBI wj-1l be entj-tIed to use the photocopies af the

Title Deeds, whj.ch will be handed over to it for Court

proceedj-ngs.

7. The methodology wi-th regard to recovery of amount

by sale of the land and disbursement of the amount to the

investors sha11 be ovelseen by the Menlrers of the

\- Committee.

Remuneration to8 to the Chairman shaLl bebe paid

Hon'b1ede Lermined

considering

Committee.

Chairman himself after

quantum of work to be done by the

9. The work with regard to disposal of the land and

disbursement of

completed as soon

months from today.

10. The Registry

the proceeds to the investors be

as possible and preferably within six

is directed to forward copies of this

order to Hon'b1e Mr. Justice R.M. Lodha, the SEBI and the

CBI . The Company and its Directors shall extend their

cooperation to the Cornmittee so that the Committee can

function effectively to complete the work as soon as

possible .

11. It would be open to the Hon'b1e Chairman to make

modification in the afore-stated arrangement and he is

empowered to do whatever he thi-nks prope! for disposal of

the land and disbursement of the proceeds to the

investors.

the

5

by

the
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\- other person on behalf of the Company in any

same sha11 be rel,eased j-n favour of the SEBI ,

L2. The amount, whj-ch is lyi-ng in

the Company and other cash belonging

be released in favour of SEBI so

either for disbursement ln favour of

j-ncurring necessary expenditure. ff

deposited by the Company or by its

the bank accounts of

to the Company shaI1

that I it can be used

the investors or for

any amount has been

Directors or by any

Court, the

who shall

same. Thehave a separate

Committee sha1l

account so as to deal with the

also decide as to whether the staff of

the Company should be continued or

13. The decision with regard

reli-eved.

to sale of propelty of

interfered withthe Company by

by any Court -

f 4. I,j.st the

the Committee shalJ- not be

matters on 2nd Augusu, 20fG as Part,-heard,

so as to know the progress.

Heard the learned counsel .

The transfer petition is allowed. writ Petition

(C)No .12342 / 2 015 titled as curmeet Singh Vs. Securities

and Exchanqe Board of India is directed to be transferred

from the High Court of Delhi at New Delhi to this Court

and shalt be heard atong with Civil Appeal No.13301/2015

and other connected matters on 2"d August, 20L6.

6

T. P. (C) Nos.45l2015 :
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Heard the learned counsel .

The transfer petj-tion

(C) No.12341/2015 titled as

is alLowed. Writ Petition

Subrata Bhattacharva Vs.

Securities and Ex qe Board of India is directed to be

transferred from the High Court

this Court and shal1 be heard

of Delhi at New De1hi to

Civil Appeal

on 2"d Aug\:s t,

along w5.th

No.13301/2015 and other connected matters

20]-6.

Permission to file transfer petition i-s granted.

Heard the l-earned counseL.

The tlansfer petition is allowed. Writ Petition

(CrI . )No. L078/2O14 titled as Gurmeet Singh Vs. C.B.L is

directed to be tlansferred

at New Delhi. to this Court

Civil Appeal No.13301/2015

2'd August, 2016.

from the tligh Court of Delhi

and shal1 be treard along with

and other connected matters on

TP (CrI . )Nos. . ....../2016 (D.No.398/2016)

Permission to file transfer petiti-ons is granted.

Heard the learned counsel .

The transfer petitions are al1owed.

(Cr1 .)Nos.705 and 1075 of 2014, both titled

writ Petition

as PACL Ltd.

7

T. P. (C) Nos.4612016 :

TP (CrI . )No...../2015 (D.No.388/2016) :
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vs. C.B.I. are directed to be transferred from the Bigh

Court of Delhi at New De1hi to this Court and shal1 be

heard along with Civil Appeal No.13301/2015 and other

connected matters on 2nd August, 20L6.

(Sarita Purohit)
Coult Master

(Sneh Bala Mehra)
Assistant Registrar

1o
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