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IN THE SUPREME COURT OF INDIA
CIVIL APPELLATE JURISDICTION
I.A.NO. ____ OF 2018

N
CIVIL APPEAL NO. 13301 OF 2015

IN THE MATTER OF: -

Subrata Bhattacharya ...Appellant
Versus
Securities & Exchange Board of India ...Respondents

AND IN THE MATTER OF:

AGM SUPER ESTATES LTD

Through its Director

Mr. Ashok Kumar Mehta

G.H.9, Flat No.5,

Near Sunder Vihar,

Paschim Vihar, West Delhi,

Delhi-110 087 ...Applicant

APPLICATION FOR DIRECTIONS ON BEHALF OF
APPLICANT/OBJECTOR TO THE PROPERTY ADDED IN
THE AUCTION LIST DATED 27.8.2016 AND 30.9.2016

T,
THE HON’BLE CHIEF JUSTICE AND
HIS COMPANION JUSTICES OF THE
HON’BLE SUPREME COURT OF INDIA
THE HUMBLE APPLICATION OF THE APPLICANT ABOVE

NAMED

MOST RESPECTFULLY SHOWETH:-

1. That the present application has been filed by the
abovenamed Applicant herein challenging the order dated

22.12.2017 passed by Ld. Shri R.S. Virk, District Judge



(Retd.) whereby, the Ld. District Judge (Retd.) has

dismissed the objections filed by the Applicant herein.

By way of said objections, the Applicant herein being an
actual and rightful owner of property admeasuring
325.54 sq. mtrs, bearing Plot No.28, Sector 10, Dwarka,
New Delhi (hereinafter referred as “subject property”)
had sought for delisting of subject property which has
been wrongfully included in the auction list as one of the

properties of PACL for sale.

The dismissal of objections filed by the Applicant herein
is based upon an erroneous finding of the Ld. District
Judge that the transfer of the subject property has
already been affected by the Applicant herein in favour of
PACL on the strength of GPA dated 5/11/2014 (Stamp
Paper No. IN-DL2840184105205M) and therefore, the
Applicant has no locus standi to prefer any objection
against the inclusion of subject property in the auction

list.

The Ld. District Judge has erroneously placed reliance
upon GPA dated 5/11/2014. On a bare perusal of the
said GPA, it is evidently clear that although the said GPA
has been executed between abovenamed Applicant/AGM

Super Estates Pvt. Ltd. and M/s. PACL Ltd but in
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relation to some other property i.e. No.7, Block Number-
C, built upon land measuring 324 square metres, Vikas
Pﬁri, New Delhi-110018 and not in relation to the subject
property in question. The relevant extracts of
unregistered GPA are reproduced herein under:

........ legal and lawful General Attorney to do
the following acts, deeds,and things in our name
and on our behalf in respect of Built up second
floor, (Without Roof Rights) of Freehold
Property Number 7, In Block Number C,
VikasPuri, New Delhi-110018, consisting of

Four Bedroom, Four Toilet cum bathroom,

one drawing Room, One Kitchen Dining,

Front Balcony.....

The order dated 22.12.2017 passed by the Ld. District
Judge is detrimental to the valuable and legal rights of
ownership of the Applicant herein, in the subject property.
Aggrieved by the order dated 22.12.2017 passed by

Learned District Judge, the Applicant herein has preferred

the said application.

BRIEF FACTS

6.

Brief facts leading to the filing of the present application
and also elaborating herein the ‘chain of title’ in ad-
seriatim wise qua the subject property is as follows:

(i) The aforesaid property was initially allotted vide

letter no. F.27(56)92LSB(R)940 dated 12.01.1996
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by DDA to one Jaggi S/o. Shri Yad Ram being an
Original allottee. DDA had issued a possession
letter dated 30.4.1996 and subsequently executed
perpetual lease deed dated 07.06.1996 in the favour
of Jaggi and his wife Smt. Khazani.

A copy of possession letter dated 30.4.1996 issued
by DDA is annexed hereto and marked as

ANNEXURE A-1. (ATPAGES __ TO __ )

A copy of the Perpetual Lease Deed dated 7.6.1996
issued by DDA in favour of initial allottee is

annexed hereto and marked as ANNEXURE A-2.

(AT PAGES __ TO __)

Subsequent, thereto vide General Power of Attorney,
Agreement to Sell, Special Power of Attorney and

Wwill, all dated 13.7.1996 was executed by the initial

allottee (Jaggi) in favour of Pearls Green Forest Ltd.

A copy of the General Power of Attorney dated

37.1996 in favour of Pearls Green Forest Ltd. is

annexed hereto and marked as ANNEXURE A-3.

(AT PAGES __TO )

e Agreement to Sell dated 3.7.1996 1n

A copy of th

f Pearls Green Fo

rest Ltd. 18 annexed hereto

favour O

T PAGES
nd marked as ANNEXURE A-4. (A
a

TO )
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(iii)

.

A copy of the Special Power of Attorney dated
03.07.1996 in favour of Pearls Green Forest Ltd. is

annexed hereto and marked as ANNEXURE A-5.

(AT PAGES __TO _ )
A copy of the Will dated 03.07.1996 in favour of

Pearls Green Forest Ltd. is annexed hereto and

marked as ANNEXURE A-6. (AT PAGES ___ TO __ )

A copy of the receipt of an amount of Rs.11 lakhs
dated 03.07.1996 is annexed hereto and marked as

ANNEXURE A-7. (AT PAGES ___TO __ )

In the month of March, 1997, Pearl Green Forest
Ltd. executed General Power of Attorney, Special
Power of Attorney, Agreement to Sell, Indemnity
Bond, Will, Affidavit, Possession Letter and receipt
of Rs.15 lakhs all dated 12.3.1997 in favour of one,
Mr. Nirmal Singh Bhangoo.

A copy of the General Power of Attorney dated
12.3.1997 in favour of Pearls Green Forest Ltd. is

annexed hereto and marked as ANNEXURE A-8.

(AT PAGES ___TO __)
A copy of the Special Power of Attorney dated
12.3.1997 in favour of Pearls Green Forest Ltd. is

annexed hereto and marked as ANNEXURE A-9.

(AT PAGES __ TO __)
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A copy of the Agreement to Sell dated 12.3.1997 in
favour of Pearls Green Forest Ltd. is annexed hereto

and marked as ANNEXURE A-10. (AT PAGES

TO __ )
A copy of the Indemnity Bond dated 12.3.1997 in
favour of Pearls Green Forest Ltd. is annexed hereto

and marked as ANNEXURE A-11. (AT PAGES _

TO __ )
A copy of the Will dated 12.3.1997 in favour of
Pearls Green Forest Ltd. is annexed hereto and

marked as ANNEXURE A-12. (AT PAGES ___ TO

_—
A copy of the Affidavit dated 12.3.1997 is annexed

hereto and marked as ANNEXURE A-13. (AT

PAGES __ _TO _ )
A copy of the Possession Letter dated 12.3.1997 is

annexed hereto and marked as ANNEXURE A-14.

(AT PAGES __TO __)
A copy of the receipt on an amount of Rs.11 lakhs

dated 12.3.1997 is annexed hereto and marked as

ANNEXURE A-15. (AT PAGES ___ TO __)

While accessing the website for auction of PACL
properties i.e. www.auctionpacl.com, it was found

by the Applicant herein that the subject property
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was being put up on sale as one of the PACL
properties on the basis of Agreement to Sell dated
22.9.2001 which was allegedly executed between
PGFL and PACL. The said Agreement to Sell was
unregistered document and it was obvious that the
parties did not act upon the said Agreement to Sell
and the same was never fructified.

A copy of the Agreement to Sell dated 22.9.2001
executed between PGFL and PACL is annexed

hereto and marked as ANNEXURE A-16. (AT

PAGES ___TO _ )

Mr. Nirmal Singh Bhangoo has then executed a
registered agreement to sell, GPA, Will, Affidavit and
Possession Letter and also receipt for the sum of
Rs.71 Lakhs in favour of Mukesh Goel.

A copy of the Agreement to Sell dated 19.6.2008 is

annexed hereto and marked as ANNEXURE A-17.

(AT PAGES ___TO __)
A copy of the General Power Attorney dated

19.6.2008 is annexed hereto and marked as

ANNEXURE A-18. (AT PAGES __ TO __)

A copy of the Special Power Attorney dated
19.6.2008 is annexed hereto and marked as

ANNEXURE A-19. (AT PAGES ___ TO __)
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A copy of the Will dated 19.6.2008 is annexed

hereto and marked as ANNEXURE A-20. (AT

PAGES _ TO _ )

A copy of the Affidavit dated 19.6.2008 is annexed

hereto and marked as ANNEXURE A-21. (AT
PAGES _ TO _ )
A copy of the Possession Letter dated 19.6.2008 is

annexed hereto and marked as ANNEXURE A-22.

(AT PAGES __ TO __ )
A copy of the receipt for the sum of Rs.71 Lakhs in
favour of Mukesh Goel is annexed hereto and

marked as ANNEXUREA-23. (AT PAGES __ TO

—]

On 2.4.2008, Mukesh Goel through Jaggi (the
original allottee) applied for grant of sanction for
construction vide letter dated 02.04.2008 and after
completion, submitted building plan as also
construction photograph, pursuant where to DDA
granted occupancy -certificate dated 06.11.2008.
Subsequently, Mukesh Goel then submitted
documents such as treasury slip for transfer,
challan, receipt of freehold conversion. On

submission of said documents, DDA has issued a
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Conveyance Deed dated 26.03.2009 in favour of
Mukesh Goel.

A copy of the Conveyance Deed dated 26.03.2009 in
favour of Mukesh Goel is annexed hereto and

marked as ANNEXURE A-24. (AT PAGES ___ TO

—_—

Thereafter abovenamed Mukesh Goel had executed
registered sale deed way back in 09.09.2009 for an
amount of Rs. 85 Lakhs in favour of the Applicant
i.e. AGM Estates which can be established by the
proof of payment, property tax receipts along-with
proof of payment through cheque and pursuant
thereto mutation in favour of the Applicant was
entered on 17.07.2013 vide Iletter bearing
no.Taxs/Mut/Dy A&C/NGZ/2013/1753.

A copy of the sale deed dated 9.9.2009 in favour of
the Applicant by Mr. Mukesh Goel is annexed

hereto and marked as ANNEXURE A-25. (AT

PAGES _ TO _ )
A copy of the letter dated 17.7.2013 issued by the
Authority in favour of the Applicant is annexed

hereto and marked as ANNEXURE A-26. (AT

PAGES ___TO __)
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(viii) The Ld. Single Judge while dismissing the

application for objection filed by the Applicant relied
upon a General Power of Attorney dated 5.11.2014
executed between M/s. PACL and the Applicant and
held that since the said property has already been
sold off by the Applicant to PACL Ltd. Applicant
herein has no locus standi to file the present
objection pertaining to the said property. On
reference to the GPA dated 5.11.2014 affected vide
stamp No. IN-DL28141637880499M, it is
abundantly clear that the said GPA dated
5.11.2014 alongwith Agreement to Sell dated
5.11.2014, affidavit dated 5.11.2014, Possession
letter dated 5.11.2014, Will dated 5.11.2014 and
receipt dated 5.11.2014 for an amount of Rs.4
crores is not in relation to the subject property but
relates to property bearing No.7 Block, No.C, built
upon land measuring 324 sq. mtrs. VikasPuri, New
Delhi-110 018.

A copy of the General Power Attorney dated
5.11.2014 1s annexed hereto and marked as

ANNEXURE A-27. (AT PAGES ___TO __ )

A copy of the Agreement to Sell dated 5.11.2014 is

annexed hereto and marked as ANNEXURE A-28.

(AT PAGES __TO __)
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(ix)

u

A copy of the Affidavit dated 5.11.2014 is annexed

hereto and marked as ANNEXURE A-29. (AT

PAGES __ TO _ )
A copy of the Possession letter dated 5.11.2014 is

annexed hereto and marked as ANNEXURE A-30.

(AT PAGES ___TO _ )
A copy of the Will dated 5.11.2014 is annexed

hereto and marked as ANNEXURE A-31. (AT

PAGES __TO _ )
A copy of the receipt for the sum of Rs.4 crores in

favour of the Applicant is annexed hereto and

marked as ANNEXURE A-32. (AT PAGES __ TO

—)

The present appeal was filed by the Appellant
herein wherein this Hon’ble Court has constituted a
committee chaired by Hon’ble Mr. Justice R.M.
Lodha, Former Chief Justice of India vide order
dated 2.2.2016 (herein after referred as
“Committee”). The said committee was constituted
for disposing of the land purchased by PACL, so
that the sale proceeds can be paid to the investors
who had invested their funds in the company for
the purchase of land. In the said order, this

Hon’ble Court has categorically stated that the
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decision with regard to sale of property of PACL by
the Committee shall not be interfered with by any
other Court apart from this Hon’ble Court.

A copy of the order dated 2.2.2016 passed by this
Hon’ble Court is annexed herewith and marked as

ANNEXURE A-33. (AT PAGES ___ TO __ )

It came to the knowledge of the Applicant that the
said property has been included in a list shown on
the website of www.auctionpacl.in for sale as MR
No0.5093 with details of seller being described as
PGF Ltd. a sister concern of PACL and the details of
buyers being PACL India Ltd.

A copy of the website mentioning therein the said
property as one of the properties of PACL is

annexed hereto and marked ANNEXURE A-34. (AT

PAGES __ TO _ )

On 3.3.2017, the Applicant herein has filed its
objection for auction of said property being included
as one of the properties of PACL before Hon’ble Mr.
Justice Lodha Committee. In the said application,
Applicant herein stated the facts establishing that
they are the lawful and registered owner of the said
property as per law and has provided all the

documents establishing the chain of title and
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ownership of said property from the very inception
till the registered sale deed being executed in favour
of Applicant by Mr. Mukesh Goel.

A copy of the objection dated 3.3.2017 filed by the
Applicant before Hon’ble Justice Lodha Committee

1s annexed hereto and marked as ANNEXURE A-

35. (AT PAGES __ TO _ )

This Hon’ble Court vide order dated 15.11.2017,
directed Shri R.S. Virk, District Judge (Retd.) to
hear objections raised by the parties such as
Applicant hefein who has interest in one of the
propertiés included in the auction list for sale by
the said committee. It was directed that Ld. Mr.
Virk (Retd. District Judge) shall take up these
matters on an urgent basis and submit his report
within a period of 4 months.

A copy of the order dated 15.11.2017 passed by this
Hon’ble Court is annexed hereto and marked as

ANNEXURE A-36. (AT PAGES TO )

Subsequent to the order dated 15.11.2017 passed
by this Hon’ble Court, the Learned District Judge
dismissed the objection petition filed by the
abovenamed Applicant vide order dated 22.12.2017.

Aggrieved by the order dated 22.12.2017, the
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abovenamed Applicant has preferred the present
application.

A copy of the order dated 22.12.2017 passed by the
Ld. District Judge, Shri R.S. Virk (Retd.) is annexed

hereto and marked as ANNEXURE A-37. (AT

PAGES __TO _ )

The Learned District Judge has dismissed the
Application for objections filed by the Applicant vide
order dated 22.12.2017 on an erroneous reference to the
GPA dated 5.11.2014 vide stamp No.IN-
DL28141637880499M executed between the Applicant
and PACL. On the basis of said GPA, the Ld. District
Judge came to a conclusion that by virtue of GPA dated
5.11.2014, the Applicant is no longer the owner of the
property which now vests with PACL and therefore has

no locus standi to raise the objection qua the subject

property.

It is submitted by the Applicant herein that the Ld.
District Judge has incorrectly relied upon the GPA dated
5.11.2014 and wrongly dismissed the vested rights of the
Applicant to file objections as the GPA does not have any
relation to the subject property in question. In fact, GPA
has been executed between abovenamed Applicant and

M/s. PACL Ltd. for a property situated in Vikaspuri, New
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Delhi. The relevant extract of the order dated 22.12.2017
passed by Learned District Judge (Retd.) is recapitulated
herein under:

...... as per the said entry, the sale price of this
property is 4 crores and the transfer was
effected vide the stamp No. IN-
DL28141637880499M, on the strength of GPA
(stamp No. IN-DL28141637880499M) by AGM
SUPER ESTATES PVT LTD in favour of PACL
dated 05/11/2014 which aspect has been
withheld by the objector herein. Thus the objector
is no longer the owner of this property which now
vest with PACL and therefore has no locus standi
to prefer the objection petition in hand”

From the aforesaid facts, it is clear that the abovenamed

Applicant has a complete chain of documents in their

favour and the only document which relates to M/s.

PACL is an unregistered agreement to sell dated

22.09.2001 executed by M/s PGF in favour of M/s. PACL

limited. However, the said document is of no

consequence for the fact that the same is unregistered
document and DDA has executed conveyance deed in

favour of Mr. Mukesh Goel after going through the
veracity of all the documents and has further taken the
consent of Jaggi (Original Owner/Allottee).

Inspite of taking notice of the submissions made by the

Applicant herein in their objection petition, the Ld.



