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IN THE SUPREME COURT OF INDIA
CIVIL APPELLATE JURISDICTION

I.A. No. OF 201q
IN

Q rv\r- &+le}UJo J33 ol oF 2016

IN THE MATTER OF:

S u BR.+T rbn A'I\N c4ft'ol fr .....Petitioners

Versus

SECURITIES AND EXCHANGE BOARD OF INDIA ....Respondent

Mr. Takhat Singh S/o Madho Singh
resident of Village-Luna, Tehsil-Phalodi,
District-Jodhpur (Raj.)

. ...Applicants

APPLICATION FOR IMPLEADMENT AND DIRECTIONS

To,
The Hon'ble Chief Justice of India
and His Companion Justices of
the Supreme Court of India.

The Humble Petition of the
Appllcants above named.

MOST RESPECTFULLY SHEWETH:

1. That the Petitioner had fiIed the present Civil Appeal before this

Hon'ble court challenging the final judgment and order dated

12.08.2015 passed by the Hon'ble Securities Appellate Tribunal,

Mumbai.

2. That the applicant herein is the owner of land measuring 235

bighas 07 biswas of land forming part of khasras Nos. 114/396,

LL4 I 397, tr4 I 399, r14 14O4, rt4i4O8, LL4 I 4t3, 114 I 4t4 and,

ll4l 415, which is situated at village Manchitiya in Patwar

Circle Badi Seedh of Tehsil Phalodi, District Jodhpur (the

aforesaid will hereinafter referred to in the present

representation as the npropertg). 
.

That the aforesaid property was purchased by appticant from

one Smt. Maina vide registered sal€ deed dated 25.05.2012. It is

stated that applicant thereafter applied for mutation of the

property which was refused by the revenue authorities on the

J
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basis of a communication dated 20.05.2015 received from the

Central Bureau of Investigation relating to some investigation

pending against the activities of M/s PGF and M/s PACL. The

pelitioner challenged the said refusal before the Hon'ble High

Court of Rajasthan in Writ Petition No. 9507 of 2015 which is

stil1 pending consideration. In rep$ to the said writ petition, the

Central Bureau of Investigation informed the petitioner about

the committee constituted by this Hon'ble Court vide order dated

2.2.2016 under which the Commjttee has been empowered to

sell the properties of the Company - M/s PGF or M/s PACL and

for the said purpose the Committee has been directed to collect

relevant record, including Title Deeds from the Central Bureau

of Investigation (CBI) and thereafter evolve the methodolory with

regard to recovery of amount by sale of the land and

disbursement of the amount to the investors.

That while the writ petition is pending before the High Court, the

applicant enquired from the website of the committee i.e.

www.auctionpacl.com and found that the property of the

petitioner was not indicated for auction on the said website. The

petitioner therefore approached the Hon'ble committee which

has been constituted under the orders of the Hon'ble Supreme

Court of India dated 2.2.2016 in PACL Ltd. Vs Securities and

Exchange Board of India (Civil Appeal No. 13394/2015) and

submitted a representation seeking No Objection Certificate.

The applicant therefore sought the following reliefs from the

Honble committee:-

a) It may please be clarified that the land forming part of
khasras Nos. 114/396, 1141397, 1r41399, L141404,
t141408, tr4l4L3, rt4 1414 and 1t41415, which is
situated at village Manchitiya in Patwar Circle Badi Seedh
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3
of Tehsil Phalodi, District Jodhpur is not being dealt with
by the committee and for which no auction notice has
been issued by the committee.

b) It may please be clarified that the land forming part of
khasra Nos.114 (25 bighas), lL4/395 (25 bighas),
r141398 (25 bighas), 114/400 (25 bighas), 1141401 (50
bighas), ll4l4O2 (25 bighas), rL4l4O3 (2s bighas),
1t4l4o5 (s0 bighas), t14l416 (50 bighas), Lr4 l4O7 (25
bighas), rt4l4o9 (50 bighas), tt4l4to (25 bighas),
144/4Il (25 bighas) and 1l4l4l2 (25 bighas) total area
being 450 bighasin Village Manchitiya, Thesil- Phalodi,
Jodhpur (Rajasthan) is not being dealt with by the
committee and for which no auction notice has been
issued by the committee.

c) A NOC may be issued in favour of my client which could
be presented by my client before the Hon'b1e High Court of
Rajasthan in Writ Petition No. 9508 of 2015 for proper
disposal of the said case as well as the Registration
authorities so that there is no hindrance in dealing with
the same.

d) If any original title deeds of the property are with the
committee, the same may be returned my client who is
now the recorded owner of the property.

A copy of the representation along with the Annexures sent by

the applicant herein to the Hon'ble committee has been annexed

6

7

herewith and marked as ANNEXURE A-1.

That the Hon'ble committee after hearing the applicant at length

granted the No Objection Certificate to the applicant and held

that committee is not dealing with the aforesaid properties.

The copy of the order dated 05.01.2018 passed by the hon'ble

committee headed by Justice R.S.Virk is annexed herewith and

0"trno lL'1"55

(lq"* r Qmarked as Annexure ANNEXURE A-2.

That the CBI thereafter moved a review application before the

Hon'ble committee against the order dated 05.01.2018 passed in

favor of the applicant. A Copy of the application hled by the CBI

for review of the order dated 05.01.2018 is annexed herewith

and marked as ANNEXURE A-3. I u, plo t+ -tD l/',-0"'



8 That the Applicant frled a reply agdinst the review application of

the CBI submitting that the property in question was not

indicated in the list of properties being dealt with by the

Committee on the website of the committee i.e.

www.au npacl.com and since no document of the subjectC

property was handed over to the committee by the CBI, the

application was allowed by this Hon'ble Committee and a No

Objection Certificate was issued allowing registration of the

property in favour of the non-applicants herein. The CBI also

submitted the original sale deeds in the present matter with the

Committee. A Copy of the reply submitted by the applicant

which was purchased by the vend6r of the petitioner herein was

in fact a benami transaction and the same lras purchased for

the benefit of the company - PACL. It is submitted that the

applicant is a bonafide purchaser of the property and the same

was purchased since the petitioner's vendor was not only the

registered owner of the property but also on account of the fact

that the property was recorded ih her name in the revenue

records. It is submitted that there is nothing with the CBI which

could establish any link between ithe company and the funds

with which the property in question was purchased by the

vendor of the petitioner herein from its previous owner. In any

case the said issue requires adjudication by a civil court. It is

further submitted that since the property is in the registered

ownership of the petitioner's vendor and the CBI claims that the

property was belonging to the company, a suit must be filed at

the behest of the company seeking a declaration to that effect

herein is annexed herewith and marked as ANNEIKIIRS e-+, lff

It is stated that the CBI claims that the property ,, Or.#jJ

n/o
q)

., iii
\
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10.

11.

from a civil court, neither the CBI nor the committee ca'-r

assume jurisdiction over the property and proceed to auction the

same. The only basis for staking a claim on the property is that

the original of the documents were found by the CBI from thtr

office of PACL, which itself is not sufficient to establish that the

property was purchased Benami.

That the Hon'ble Committee without considering the fact that no

investigation has been made by the CBI to link the present

properties to PGF Ltd. or PACL Ltd. has only on the basis of

conjectures and surmises has recalled the earlier order dated

05.0i.2018 and revoked the NoC granted to the Petitioner now

by its order dated 16.05.2018. The applicant herein had also

filed written submissions with the Hon'ble Committee however

the contentions raised by the petitioner herein have not been

dealt with and instead the committee has been swayed by the

fact that there has been a iarge scale fraud with the investors

who had invested moneys in M/ s PACL. It is submitted that

even if there is a fraud committed by M/s PACL, the same has

nothing to with either the applicant or the Applicant's vendor'

and hence even if there was a fraud committed, the property of

the applicant herein cannot be sold to recover the said amount.

A Copy of the order dated 16.05.2018 is annexecl herewith and

marked as ANNEXURE A-,,5

BRIEF F'ACTS

That Applicant has bonafide purchased the property From Snrt.

Maina, who had legal title to the property (being a "Registered

Owner" thereof) and her name was also mutated in her name

(ryetb:T- )



and duly recorded in the revenue records. Thus applicant has

purchased the property bonafrde after due care and caution by

verification of the revenue entries which were in the name of the

seller - Smt. Maina in which she is shown to be the recorded

Khatedar.

(a) It is stated that the said land originally belonged to One

Shri Mag Singh, who was the recorded khatedar of the

lands and Smt. Vide registered sale deed dated 1st

November 2006 for agriculture land comprised in khasras

No.114/399 (50 bighas), rI4l396 (50 bighas), ).1414O4

(30.7 bighas) and 114/408 (10 bighas) total 140 bighas 07

biswas.

(b) Vide registered sale deed dated 15th November 2006 for

agriculture land comprised in khasras No.114/408 (20

bighas), rt4l2o$ min (20 bighas), r14 1397 (30 bighas),

ll4 1397 (20 bighas) and Ll4l4l3 (25 bighas) total 115

bighas.

12. That after purchasing the aforesaid land, it was duly mutated in

her name and no objection was raised by any person relating to

the transfer of the property in her name. It is stated that at no

point of time the aforesaid properties had any connection with

the companies - M/s PGF or M/s PACL. Neither there has been

any uagreement to sell' the said properties to the said

companies, nor has been mentioned in any of the sale deeds

that the properties were being purchased for and on behalf of

the said companies.

13. As stated, applicant has theregfter purchased half of the

aforesaid property vide sale deed dated 25tr May, 2012 bonafide,

He has been put in possession of the same and thereafter

1L)



14.

mutation has aiso been entered in the revenue records in his

name.

That applicant thereafter agreed to sell this land to prospecting

purchasers, however when the sale deed executed between the

parties was presented to the Sub Registrar, he informed

applicant that the Deputy Inspector General, Stamps &

Registration, Jodhpur has issued an order on 1le June 2015,

enclosing therewith a list of properties which can be transferred

only after NOC from either the competent court or the CBI. In

the said list lands forming part of Khasra No. 114, 1141395,

11413s8, tt4l4OO, 1r414O1, Lt4l4O2, 1r414O3, 1r4/4O5,

tt4 l 406, Lr4 l 4o7, 114 1 4O9, 774 1 4to, tt4l 4tt and 114 1412

of Village Manchitiya, belonging to applicant has also been

included.

That on further enquiry applicant has further come to know that

the Joint Director, C.B.I. vide his letter dated 20ft May 2015 has

directed that the documents, which are available with the C.B.I.

and which are stated to be 3295 in number no transfers in

respect thereof be registered unless NOC either from a

competent court or from the C.B.l. is received. Based on the

aforesaid communication from the CBI, a letters dated 11*r June

2015 was issued by the Deputy Inspector General, Stamps &

registration, Jodhpur circle and another communication dated

22nd February 2015 was issued by the Joint Secretary, Finance

(Taxes), Government of Rajasthan, restraining registration of

transfer of properties, in the list.of provided by the CBI. That

from said letters, applicant has come to know that the same

-1.J.

pertains to CBI Case No.RC.BD1/2Ol4lAEl0004 u/s 1208 r/w

7



42O IPQ pending against M/s PGF limited and its Directors and

M/s PACL and its Directors.

16. That applicant submitted an application dated 09.O7 .2015 to the

Joint Director, C.B.I. for granting permission (NOC) in respect of

his khatedari land and also enclosed copies of all relevant

documents.

L7. That applicant again sent an application through registered

post, both to Shri Prabodh Kumar, Joint Director, C.B.l.,to the

Joint Secretary, Finance (Taxes), Government of Rajasthan and

elaborately placed before them the manner in which he had

acquired title, a request was therefore made for NOC so that

applicant could deal with the property without any hindrance.

18. That a ggrieved of the letters dated 1lft June 2015 issued by the

Deputy Inspector General, Stamps & registration, Jodhpur circle

as well as the communication dated 22"4 February 2015 issued

by the Joint Secretary, Finance (Taxes), Govemment of

Rajasthan, depriving the appiicant Khatedar tenant from getting

registered its document pertaining to his land, applicant

preferred Writ Petition No. 9508 of 2015 before the Hon'ble High

Court of Judicature for Rajasthan at Jodhpur.

19. That when the respondents filed. their reply to the said Writ

Petition, it is then the applicant herein came to know about the

proceedings before this Honble Committee and hence applicant

is filed the aJoresaid representation. Writ Petition No. 9507 of

2015 is pending consideration before the Hon'ble High Court of

v
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20. That while the proceedings were pending before this Hon'ble

Committee, public notices dated 05.03.2016 and O3.06.2016

came to be issued for sale of lands belonging to M/s PGF Ltd.

and M/s PACL Ltd. by public auction, It is humbly submitted
:

that the Property belonging to applicant did not find mention in

the list of properties which are to be sold in public auction for

Village Manchitiya (Phalodi), Dist. Jodhpur (Raj.).

21. That prior to purchase ofthe land by applicant, the predecessor-

in-title (Smt. Maina) wanted to dispose of the lands and

therefore she had handed over documents of title to some

brokers to find out prospective buyers of the property. It appears

that the documents were sent by those brokers for approval to

the company but neither approval was received nor the

documents were returned. The certified copies of the documents

were thereafter obtained from the Registration Department and

thereafter sale was effected in favour of Applicant. It is stated

that if the original documents were obtained by the CBI from the

office of the company, the same is how the property of applicant

and hence ought to be returned to him. Applicant understands

that the CBI, under the orders of the Hon'ble Supreme Court

has handed over the title documents to this Hon'ble Committee

and hence applicant made the reprbsentation to the committee.

SUBMISSIONS

aa That applicant humbly submits that he has purchased the

aforesaid property from Smt. Maina, who was the recorded

Khatedar and hence applicant is in any case a bonalide

purchaser of the same for value. It is stated that the property as

aforesaid has never been the propeity of M/s PGF or M/s pACL.



lo
23. It is stated that Smt. Maina was the recorded and legal owner of

the property and the law presumes the purchaser of the land to

be the actual owner unless proven to the contrary by the person

claiming as such in an appropriate legally constituted civil

proceedings. Further it is well settled that title of the Property

vest in the person in whose faveur the sale deed has been

executed. [See:- Valliammal v. Subramanlam, l2OO4l 7 SCC

2331

24. That CBI alleges that the Company has paid funds to one Mr.

Khatesar for purchasing the said properties in the name of the

Company, who thereafter has purihased the same in the name

of Ms. Maina. It is submitted that the CBI without making any

investigation whatsoever has come before the committee in

relation to the subject property without explaining how the

property in question can be said to be the property of or under

the legal "ownership' of M/ s PACL as there is no proof of

payment by Shri Katesar to Smt. Maina, or any material to show

that Smt. Maina was acting at the behest of Shri Khatesar, the

. allegation made by the CBI is without any legal proof and is

nothing but in the realm of its imagination.

25. That in any case the aforesaid transactions, does not create ary

"Legal Title" in favour of M/ s PACL. It is further stated that

original title deeds of the property have been ceased from the

company. It is stated that the fact that the title deeds have been

so seized does not and cannot have any legal consequence. The

deeds belong to the non-applicant and which ought to be

retumed to the non-applicant. There can be various reasons,

legitimate or illegitimate which could be the reason for the



lt
documents having been found in possession of the company. It

is submitted that under no circumstances, the property which is

recorded not under the document registered with the

registration department has also in the revenue records

maintained by the said authorities in favour of Smt.Maina, can

the said property be treated as the property of M/s PACL and

that to without in declaratory decree to the effect from a

competent court.

That the mere fact that the original title deeds had been

recovered from the possession of the company is if no

consequence. It is submitted that if said documents have been

found by the CBI they are property of Smt. Maina in whose

favour the same has been recorded and now the property of the

applicant herein and as such the same ought to be return to

him.

The Hon'ble Committee further in the order dated 16.05.2018

mentions that Ms. Maina being :^ poo. lady is incapable of

entering into such heavy transactions, it is submitted that the

said reasoning is based completely on conjectures and surmises

cannot be sustained, and that top for the purpose of defeating

the legitimate right of the Petitioner crystallized by registered

sale deed in his favour.

26.

27.

28. That applicant would also like to draw your kind attention to the

provisions of section 41 of the Transfer of Property Act which

reads as under:

'41. Transfer by osterrsible owner.-Where, with the
consent, express or implied, of the persons interested in
immoveable property, a person is the ostensible owner of
such property and transfgrs the same for consideration,
the transfer shall not be voidabie on the sround that the
transferer Jraslrot autlrorised to make it: provided that
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that the transferor had power to make the transfer, has
acted in eood faith.

It is stated that the Hon'ble Supreme Court while considering

the aforesaid provision in light of a Benami Transaction

(Prohibition) Act, 1988 has in the case of Sankara Hali &

Sankara Institute of Philosophy and Culture v. Kishori Lal

Goenka, (19961 7 SCC 55 observed that:

"Section 4 1 of the Transfer. of Property Act, in terms
states that where with the consent, express or implied, of
the persons interested in immovable property, a person is
the ostensible owner of such property and transfers the
same for consideration, the transfer shall not be voidable
on the ground that the transferor was not authorised to
make it provided that the transferee, after taking
reasonable care to ascertain that the transferor had
power to make the transfer, had acted in good taith. This
rovision is clearl inten to

transferees who bona fide and after due care and caution
nurchase the nro rtv from the ostensible owner takin p

him to be the real owner."

29. It is stated that Applicant has bonalide purchased the property

From Smt. Maina, who had legal title to the property and her

name was also duly recorded in the revenue records. Thus

applicant has purchased the property bonafide after due care

and caution by verification of the revenue entries which were in

the name of the seller - Smt. Mainain which she is shown to be

the recorded Khatedar.

30. That under these circumstances it may not only be proper and

necessary but it may be in the , interests of justice that the

applicants herein are allowed to intervene, participate and make

their submission in these proceedings.

PRAYER
In the circumstances, it is respectfully prayed that this Honble Court

may be pleased to:



tj
Permit the applicants herein to intervene in the present Civil

Appeal; and

Direct the registration authorities to register the further sale

Direct the CBI to issue NOC in favour of the applicant which

could be presented by him before the Registration authorities so

that there is no hindrance in dealing with the same; and

Direct the Hon'ble Committee to return the original title deeds of

the property which are deposited by the CBI with the committee

who is now the recorded owner of the property and

Pass any such further order as may be deemed fit and proper in

the facts and circumstances of the case.

Drawn and Filed by

(Mrs. Christi Jain)

Advocate for the Applicant

a)

b)

c)

d)

e)

Date:-

Place: New Delhi

3. 
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IN THE SUPREME COURT OF INDIA tq
CIVIL APPELLATE JURISDICTION

I.A NO. oF 2018

IN

CIVIL APPEAL NO. 13301 OF 2015

SUBRAT BHATTACHARYA

.......,APPELLAN

Versus

SECURITY AND EXCHANGE BOARD OF INDIA .

RESPONDENT

AFFIDAVIT

I, Takhat Singh S/o Madho Singh , R/o village lunatehsil -

phalodi , district - Jodhpur ( Rajasthan) ,- having come down to

Delhi, do hereby make oath state as under:-

That I am the Applicant in the a.foresaid matter and being fu11y

conversant with the facts and circumstances of the present case,

I am competent to swear this a-ffidavit.

2. That I have read the Application for Impleadment are true to

my knowledge based on records of this case available with me and

the submissions made therein are based on legal advice which I

verily believe to be true.

IN THE MATTER OF :

1.
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D NENT

VERIFICATION:

I, the above named Deponent do hereby.declare and verily on oath that

the contents of the above affidavit are true to my knowledge and belief.

Nothing material has been concealed therefrom. and no part of it is false.

Verified at New Delhi on this the frf'a"y of $Qrg2g13

D PONENT
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r"-- PuNEET JAIN
-. Advocole

.",.. B.Com (Hons.), ACA, ILB

i.1 r

^i

Au*frql [-\

rI

Mr. Rakesh Kumar Singh,
The Secretary/ Nodal Offi cer,
The Committee under the Chairmanship of
Hon'ble Shri Justice R.lt'I. Lodha,Former
Cliief Justice of India(Constituted by SEBI

in Civil Appeal No. 13394 in 2015),

The Ashok, Annexe Building, (Oudh

Conidofl,50-B Chanakyapuri, New Delhi:

110021

Itef: PACL LTD. v. AND EXCHANGE BOARD OF INDIA

CrVIL APPEAL NO. 13394 2015

Sub:- RrpRosutn'erroN RDT,ATING To rHE LAND op 235 BIGH,\S lN VILLAGE

INDEX
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Registered Sa-le Dcc.l dated 15,t, Novernber 2006.
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34, Lowyeri Chomkrs
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New Delhi ' 110 001
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