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IN THE SUPREME COURT OF INDIA
CIVIL APPELLATE J U RISDICTION

r.A. NO, /2016
IN

crvrl APPEAL NO i3301/2015

IN THE MATTER OF:

Subrata Bhattacharya
... Petitioner

Vers us

SEBI ...Respondent

TO,

THE HON'BLE CHIEF JUSTICE OF INDIA AND

IHE OTHER HON'BLE COMPANION JUDGES OF

THE SL'PREME COURT OF INDIA, NEW DELHI

APPITCATTONjOR prlrEcrroNs

The Applicant above named most humtrly submits as follows _

1. The Applicant most respectfully subrnits that the Applicant is a

Company incorporated under the Companigs Act, 1956, under the
name and style of 'M/s. Ba:rson Estates pvt. Ltd,. The company is

engaged in the business of land development, promOtion and

construction,

2.In pursuance of the aforesaid business activities, an. agreement of

Development came to be executed by and between M/s. Banson

Estates Pvt. Ltd, on one hand and M/s. PACL Ltd. on the other, It
was represented to the Applicant herein that the vendor namely

M/s. PACL Ltd. is the absolute owner of all that piece and parcel of

land admeasuring approx. 260 acres at viliage Bhokhara and Gill

Patti, Tehsil and District - Bhatinda, Punjab, particulars of which

have been detalled in the agreement. That since the Applicant was

desirous of getting assigned development rights in appropriate plot

of land in pursuance of its business of derreloping and selling plots

\
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of lands and other allied business, the aforesaid plot of land was

identified by the Applicant and as PACL Limited was the owner of

the said land, as mentioned herein above, the Applicant company

and the Vendors i.e. PACL decided to enter into an joint

development agreernent urhereby the Applicant ie. Banson Estates

acquired the development rights in the aforesaid land from M/s.

PACL Ltd.

3, As per the terms and conditions of the said agreements, the

Applicant- Banson Estates Ltd, was entitled to develop the said

land and enter into sale agreements with plot purchasers by

accepting full/ part consideration from the purchasers for and on

behalf of itself as rrrell as M/s. PACL Ltd. The consideration as

agreed between the parties, vide the said agreement uras decided

to be 50 o/o of the purchase price received by Banson Estates from

prospective plot purchaser, while the other 50 0/o would be given to

M/s, PACL Ltd. as owners of the said land. It is submitted that the

Applicant has already paid part consideration to the PACL Limited

tewards assignment of the development rights in its favour, to the

PACL Limited and the same has been acknowledged by PACL Ltd.

The agreement of development clearly provides as such. Hereto

annexed and rnarked as Annex re A-1 is the copy of the said

agreement.

4. It is stated that the vacant and peaceful possession of the land has

been handed over to the M/s. Banson Estates Pvt' Ltd and the

Applicant has already comnlenced some development work on the

said land. However surprisingly it was brought to the notice of the

Applicant that there are some legal proceedings in respect of

properties belonging to M/s. PACI- Ltd' Upon further enqulry, the

Applicantlearntthatvideitsorderdated02'02'20t6theHon'ble

SupremeCourtoflncliawaspleasedtodirecttheconstitutionofa
committeeundertlreChairmanshipofRetiredJustoceR'MLodha'

for clisposing of the land purchased by PACL so that the sale

proceeds can be paid to the investors, who have invested their

funds in the Company for purchase of some lands' It is stated that
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that PACL Ltd. has assured Banson Estates in tfr#alO agreement

as aforesaid that the land which is the subject matter of the

agreement and of vuhich the development rights have been

assigned to Banson Estates is completely and absolutely owned by

PACL Ltd, and that there is no encumbrances on the said land.

5. It is stated that, however, by way of abundant precaution, the

Applicant, upon learning about the Order dated 2.2.2016 passed

by this Hon'ble Court, the Applicant as the director of Banson

Estates the Applicant Company, on behalf of the cgmpany, brought

to the notice of the Supreme Court appointed Committee that the

factum of the existence oF the Development agreement executed

by and between M/s, Banson Estate and M/s. PACL Ltd, The

Applicant also brought to the notice of the said committee that

they have already invested resources in various forms, in the task

undertaken by them by way of the development agreement,

Hereto annexed and marked as A NE REA is the copy of the

representation dated q:,'.31,2015, made by the Applicant through its

Director to tlre Conlmittee.

6, It is submitted that the intention of the Applicant in bringing the

facts regarding the transaction between the Applicant and PACL

Limited was only to avoid any conrplications and nras an act of

bonafide on behalf of the Applicant company. Secondly, the

intetnion oF the Applicant was that the money which was to be paid

to the PACL, in pursuance of the said agreement could be

deposited with the committee, so that the same couid be used to

repay the investors, as was the intention of this Hon'ble Court or

the committee could do as per its wisdom and mandate. However,

the Applicant was surprised to receive a reply dated 1.6'2016 from

the committee, informing the Applicant that the valid Development

Agreement executed by and between the Applicant and PACL

Limited much prior to the order daled 2.2.2Q16 passed by the

Hon'ble Supreme Court stood superseded and that the Applicant

should restrain itself from dealing with the said land, including



q
developing or selling any pan of the same etc as the said land was
going to be sold for the purpose of repaying investors. Hereto

annexed and marked as ANNEXIJBE A/3 is the copy of the said

rqply dated 1.6,2016 issued on behalf of the Supreme Court

appointed committee.

7. It is most respectfully submitted that the order dated 2.2.20L6

was passed to benefit the investors in the PACL Limited. That th'e

Applicant has deposited an arnount of almost 1 crore as part

consideration in lieu of assignment of the development rights in

the said plot of land, It is further submitted thal there has already

been some work of development on the said land and sale

agreements have already been executed by PACL with prospective

purchasers, It is the duty of the Applicant to develop the remaining

land and transfer the same in the names of the persons who have

executed agreernents as well as rnake its own profits, for which

purpose/ they had undertaken the assignment of development

rights from the owner of the said land. It is submitted that there is

no dispute regarding the ownership of the land and no other

investor or person has claimed tliat the said land has been sold by

them to PACL upon any fraud or dishonest intention, The said land

appears to have been purchased by PACL vide registered sale

deeds from the original owners. It is submitted that since the

intention of this Hon'ble Court is to protect the interests of the

investors in FACL, it will be ironical if the present applicant is not

permitted to develop the said land as per the development

agreement and hand over the final possession of the plots of land

to its prospective purchasers and deposit the share of the purchase

money with the Committee or in this Hon'ble Court, as per the

directions of this Hon'ble Court. If the Applicant is not permitted to

act in pursuance of the said development agreement, the

Applicant, who is also an investor in PACL shall lose the part

consideration which it has aiready paid to the PACL and the land

will in any case, be sold via' auctions. On the contrary, if the

Applicant is permitted to develop the said land, funds could be
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raised to pay the genuine invesLors, as per the intention of this

Hon'ble Court and there would be no requirement of auctioning the

said land etc.

8, In these circumstances, the Applicant above named is making

the present application to interven'e in the present matter and seek

directions of this Hon'ble Court, as prayed.

9, The Applicant, therefore, most kindly prays as follows -

A.that the Hon'ble Court may kindly be pleased to direct that the

Applicant be permitted to continue to act Upon the development

agreement dated 27,8.2015 and deposit the amount to be paid to

the PACL as its share of purchase price with the Supreme Court

appointed committee or as per the directions of this Hon'ble Court.

B.Any otherjust and reasonable orders as deemed necessary and

proper in the interests of justice may kindly be passed.

AND FOR THIS ACT OF KINDNESS, THE APPLICANT, ABOVENAMED,

AS IN DUTY BOUI\ID SHALL EVER PRAY.

NEW DELHI

DATED:28.7.2016 Filed by:

(Kamakshi S. Mehlwal)
Advocate for the Petitioner



(

IN THE SUPREME CQURT OF INDIA

CIVIL APPELLATE J U RISDICTION

LA. NO OF 2016

IN

Civil Appeal No.13301 OF 2016

R F

Subrata Bhattacharya ... Petitioner

Versus

SEBI ...Respondent

AFFIDAVIT

I, Anuj Bansal S/o -liwan Bansal age adult R/o Kothi No.1, Ganpati
Enclave, Dabwali, do hereby solemnly affirm and state as under:-

1. That I am the authorised signatory of the Applicant Company in
the above captioned matter and as such I am well conversant
with the facts and circumstances of the case hence, I am
competent to swear this affidavit,

2, That I have gone through the contents of the application for
direction in the Civil Appeal No. 13301 of 2015 in its paras from

to ,pages to and state that the contents thereof are
true and correct to the best of my knowledge and belief.

3. That I have gone through the contents of application for
directions and I state that the contents thereof are true and

correct.

4. That the Annexures are the true copies of their respective

orig ina ls,

DEPONENT

VERiFICATION

I, the deponent abovenamed, do herebystate on solemn affirmation

that eh contents oi the paras 1 to 5 are true and correct to my

knowledge and i believe the same to be true and that nothing matel'ial

has been concealed therefrom.

ATT

Verified at on L7.7.1016.
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C) [)cvtloper is a Prrvaie !inited company which is duly
rr!f islcr'erj ulilh tiri, Regtslrar ol Companies a5 atore stnted and ha5,

l)er,n r0gistcritd lor lhe fJUrr)ose 0f (arrying on business of real estate
devtl00ers. constnrclion 0t h0uscs, villas, multiStoried and 0iher
Buil(irngs, Townships, Coflptexes. tiungatoHs, tRow Houses rtc. b0th
(olllmorcial and./or rcsrdenlial:

D) 0r/ner have tur thrr represented, cgnfi rmed anC assured
t0 l'hc DtV .0PIR Ihdl. il has n0t enl:ered into any agreeInent to sel] or
;rny J0inl verl r0 0r toinr. (levclopnrent agreement Or agreemnt of any

kind in reslcr-i of l.hc serri ofllrr0 Droperty nor have afforded any kind
of atlorney rn fayour ot any oth0r person, comgany, firm or any legal
enlitv !hich flay exercjse any kinri ot right or option in respect of
ihe sdrd cntire 0roDcrty:

El Bastrd on the aforesaid representalions
to th(| sanrc. ol,,/nf.r o{fIre( the said entire property
oevelopmenl ol lhe sni(, ontire property and
negolratrons linaljied rhfl terlns 0f development 0f
property on r.he terms and conditions a5 5er out hereinafter. An6

rievrtIoper has c0nfirtlled and h0lieverl the same tg be .trUe; The land so

0ffer0d hy fhc own{:r is on r.( is uhcre is 0rsij.

NOW. THEREFORE, IN CONSIDERATION OF THE PREMISES ANDi" -- -"
I!4UIUA.IC.O.V-ENANIS-ANP--I188,MI.5-E5-TAAE-LIE8EIN4.T"IET_T1E
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ll)0 r ights in rnspc(:t ol thc sitid entire property relating tO its
(lovelot)me l ao(l sdle to nr0spective purchaSers by the developer
hnre)| ,)nd o|dncr shill be entitle(J t0 reCeive consideratiOn aS

men I r on(.ri llereundcr, I ,

) Thal in puisuance of havjng DEVELoPER being granted ri.ghts '

ior lhe pr0lecr ns afore sl.ated DEVEL0PER shall also be entitleO
l0 ex0(Ltte the igreement to scl l, in respect qf all the Said
plots. {lals. Coirflercial spacer. as the case llay be, in fevour 0f
lhe rer;pp(r ivp all0ttees directly as SPA holder gf owner and owner
has agrced to execute !nd rcgister irrevOcible Power of attgrney
and d hoard resolution also in that r'espect which shal1 be

regjstere( pr0mpt'ly after / parall€t qO the exeCUtion of
0resent agreement jlseir. Il is hereby agreed and confirmed
!,lhat is (tated in l;h0 re(ita1s hereinabove, shall he d0clned t
(l0rlar,rli0ns iod r 0 D r o s e n t a I i 0 n ., ofi the part Ot lhe ()Hner a

lhe same l.]er0 sct 0 t hcrern rn vcrbatiIn and forn'ing an integral
0art 0l' lhrs Ag'eemenl.. The sal0 deeds in tavour of respective
(.ustonrcrs l.]rll t)e executed l)y the developer 0nly,

That iL hiis Deen agreed rhat. the developer !ha11 complete the

I)rojecl;rherein on the said entire property Hithin.a period of six
years lr0rl1 th0 rJate 0f sjgnrng 0f agreement,

Thal' 0Ho0r 0r any ot its representatives, suc(essor in
rnleresl nt(.. shall have every rjght to purchase Any part of the
t)role( l j,e. plot, f lar: or villas at the agreed market rate from
lhe dovcloDcr orily anrl orner shall in no case'be ent.itled to
market the projc(t herern directly }]irhout the written approval of
lhe develorjer. a,ter the stgnint 0f ,,his agreement.

! i: has heen under s.l.ood and rspresented by the owner that
cerldrn pl0rs have been sol(! bt ihem, The detailed list 0f tihich
rs alla(hco ir "SCHEDULf 0". the responsibility therat0 shall
Px( Iusively hc fhat of orlncr only and the develQper shaII not be
held r es00ns r bie for l.ho saflie. However, the developer Hi n
(omplete the devel0pnrent l.l0rk ior ihese pl0ts also at nis o{n cost
and erDenses. Al th0ugn the developer can charge the o*ncr a tees
nmounling t0 rhd 00velopcr's rivenue share percentage (rlefined
helow) ol rhe rotal money re(0.jved fr0m the exjstjng cu5tolller.
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2. lhat it has oeen agreed in case ther0 are certain patches

whislr a1e inrportant for the contiguity of the project, Ihe sallle

I

5h411 be colli)teri .,)nd pur(hased hy tne olrner at their cOst
3. That it is specrfically understood and agreed amongst

Parl.ies heret0 th0t developer shail use i ts expertise regard
the d0velopment 0f the said project and shall De tree to final
any dral.ji gs, layout plans, construct or develop the project or
the I)lotted development.

4. lhat i! has been agreed that developer sha11 be so1e1y liab1e
3nd rcsponsjble to obtsin, reneL,J & regularize the necessary
sanctjons and permissionr, approvals, licen5es etC, as are 1ega11y
required from the comoetent autho|i tieS in respect of the totar.
Drolect herein and as 5uch olrn0r shall not be requi red .t0 5Pend

anythrng in that respect 0r even dc any activity for the salne.

5. That the deve'rop€r rha1l be enti tled to commence the work

uporr the said entire firoperty irnmediately Upon, the signing Of the
present, agiee(neni and as such the vacant actual physical
po5sessi0n of rhe. saio entjre properti is hereby handed 0ver t0
the developer hy the orner herein !lithout any pre conditians.

], CONSIDERATI()N

the
ing
ize

l, 1. That first and fcremost it has been agreed that as a part of
c0 sid0r'ati0n for ihe grant of complete development, management

and sale rights to 0eveioper, it has been agreed that developer
shaii 'Je sole r,y liabie ano re5ponsible to obtain, rener{ &

regirlJf,ze tne ra(essary 5anatrcns and permi5Si0nS, aporOvals,
licen5es etc. as are legatly requrred from the colnpetent
authorities in respect 0t the total l)roject herejn and AS SuCll

0rner shall not be requjred t0 sp€nd anythlng in that r€spect or
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That apart troln the aforesaiC i t has been agreed and

erstood betNeen the parties that developer shall he Iiable to
t.he f0r.l0i./ing considerati0n amount t0 the owner jn the

1. That an upfront payment of Rs. 0ne Crore only in favour
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3.2,1 That i t has further been agreed that all the

monies sQ recejved against the sajd land witl he shared
in ratjo 50: 50. That the mqnres will be receiyed by the
developer only and the 0 ner's share wi I1 only be

transferred upon the regr sti'ation qf the lanq by the' end

customer. li0l,leve!', It js clearly and unequ'ivocatty
understqod as betlreen the pai'ties heretg that thjS
arrangement shall au!onlaticatly expire Once a t0ta1 sum

as against lhe sale at the totai "saleahie arga)
(Herei nafter ca'iled "the enti re considerati0n alll0unt"
)js transferred to the owners and once this amcunt js

transferred, no f ui'ther payments shall be transferred to
the owner and en!ire a,nount thereafter shal1 be kept /
hetd with the deveioper f or i ts o,,Jn use etg._. Af ter the
enti re paymenr i s made, the .developer re5erves the . r'i ght

to transfer the transferable asset in thei r name or on

the name 9f any of jts nominee. That it has been agreed by

and bet!,,,een the parties that froll1 the date of, compiete handover
ot the sai{, Project to rleveloper by the oHner, the developer
sha1l be at liberty to initiate the process of approval of
layout bujlding plans etc. of the balance land out of the 5a'id
entire land a d sha11 als0 be enritled to start lnarketing i
sel', jng t.he !aid Project including from the said aIready
a0proved property ali the sale I,.roceeds (receiptS). thereCf 0n

actuals snall be shared rn ratj0 i,e, 50 : 50. t'le6ning thereby,
50 % 0f the sale Receipts shall be transferred to the.0wner ind
balance 50 % share of the sale proceeds (receipts) shatl be

tran5ferred to the devel0pet,
Tha! the Clauses 3.2,2 does not hold gogd in case the market

d0es n0t support the p roj ect for Hhat so ever reascns.
. That for the purpos,e af the calcUlaliqn of the afOresaid

io, the receipt has been defined as t0 the all|ount as 
'l0Uld 

be
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1.6. That if any construction work is done by
the 6or, of the constructron will be deduct

. se'!ling price bef0re deciding the o,lner's share.

I
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the total
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ctually received by the developer towards the sale. of anything in
relati0n to the sa'id enti re property.

That apart frglr1 thls, jt has further been agree0 between the
parties that this appor!jonment shall be on the. actuat
total(gross) amount. Any refunds a'gainst capcellations will be

released by the ot,,/ner and the developer in'the same prqportion
nentioned above sharing frqm their respective accprJnti. lleaning
thereby, that' in ca5e there has 0een cancellations or refunds or
su!'i'enders ot any property for Hhich deve\qper ltlight have returfled
the said money to the purchaser, the said amgunt shall Dbipaid by
the owner to the developer in the afore said proportiDn,
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