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IN THE SUPREME COURT OF INDIA
CIVIL APPELLATE JURISDICTION
LA, NO. /2016

IN '
CIVIL APPEAL NO 13301/2015

IN THE MATTER OF:

Subrata Bhattacharya ...Petitioner
Versus

SEBI ..Respondent

10,

THE HON'BLE CHIEF JUSTICE OF INDIA AND
THE OTHER HON'BLE COMPANION JUDGES OF
THE SUPREME COURT OF INDIA, NEW DELHI

APPLICATION FOR DIRECTIONS

The Applicant above named most humbly submits as follows —

1. The Applicant most respectfully submits that the Applicant is a
Company incorporated under the Companies Act, 1956, under the
name and style of ‘M/s. Banson Estates Pvt. Ltd’. The company is
engaged in the business of land development, promotion and
construction.

2.In pursuance of the aforesaid business activities, an agreement of
Development came to be executed by and between M/s. Banson
Estates Pvt. Ltd. on one hand and M/s. PACL Ltd. on the other. It
was represented to the Applicant herein that the vendor namely
M/s. PACL Ltd. is the absolute owner of all that piece and parcel of
land admeasuring approx. 260 acres at village Bhokhara and Gill
Patti, Tehsil and District = Bhatinda, Punjab, particulars of which
have been detailed in the agreement. That since the Applicant was
desirous of getting assigned development rights in appropriate plot
of land in pursuance of its business of developing and selling plots



e

of lands and other allied business, the aforesaid plot of land was
identified by the Applicant and as PACL Limited was the owner of
the said land, as mentioned herein above, the Applicant company
and the Vendors i.e. PACL decided to enter into an joint
development agreement whereby the Applicant ie. Banson Estates
acquired the development rights in the aforesaid land from M/s.
PACL Ltd.

3. As per the terms and conditions of the said agreements, the
Applicant- Banson Estates Ltd. was entitled to develop the said
land and enter into sale agreements with plot purchasers by
accepting full/ part consideration from the purchasers for and on
behalf of itself as well as M/s. PACL Ltd. The consideration as
agreed between the parties, vide the said agreement was decided
to be 50 % of the purchase price received by Banson Estates from
prospective plot purchaser, while the other 50 % would be given to
M/s. PACL Ltd. as owners of the said land. It is submitted that the
Applicant has already paid part consideration to the PACL Limited
towards assignment of the development rights in its favour, to the
PACL Limited and the same has been acknowledged by PACL Ltd.
The agreement of development clearly provides as such. Hereto
annexed and marked as Annexure A-1 is the copy of the said

agreement.

. It is stated that the vacant and peaceful possession of the land has
been handed over to the M/s. Banson Estates Pvt. Ltd and the
Applicant has already commenced some development work on the
said land. However surprisingly it was brought to the notice of the
Applicant that there are some legal proceedings in respect of
properties bélonging to M/s. PACL Ltd. Upon further enquiry, the
Applicant learnt that vide its order dated 02.02.2016 the Hon'ble
Supreme Court of India was pleased to direct the constitution of a
committee under the Chairmanship of Retired Justoce R. M Lodha,
for disposing of the land purchased by PACL so that the sale
proceeds can be paid to the investors, who have invested their

funds in the Company for purchase of some lands. It is stated that



that PACL Ltd. has assured Banson Estates in the said agreement
as aforesaid that the land which is the subject matter of the
agreement and of which the development rights have been
assigned to Banson Estates is completely and absolutely owned by
PACL Ltd. and that there is no encumbrances on the said land.

. It is stated that, however, by way of abundant precaution, the
Applicant, upon learning about the Order dated 2.2.2016 passed
by this Hon’ble Court, the Applicant as the director of Banson
Estates the Applicant Company, on behalf of the company, brought
to the notice of the Supreme Court appointed Committee that the
factum of the existence of the Development agreement executed
by and between M/s. Banson Estate and M/s. PACL Ltd. The
Applicant also brought to the notice of the said committee that
they have already invested resources in various forms, in the task
undertaken by them by way of the development agreement.
Hereto annexed and marked as ANNEXURE A/2 is the copy of the
representation'dated §.%.2016, madé by the Applicant through its
Director to the Committee.

. It is submitted that the intention of the Applicant in bringing the
facts regarding the transaction between the Applicant and PACL
Limited was only to avoid any complications and was an act of
bonafide on behalf of the Applicant company. Secondly, the
intetnion of the Applicant was that the money which was to be paid
to the PACL, in pursuance of the said agreement could be
deposited with the committee, so that the same could be used to
repay the investors, as was the intention of this Hon’ble Court or
the committee could do as per its wisdom and mandate. However,
the Applicant was surprised to receive a reply dated 1.6.2016 from
the committee, informing the Applicant that the valid Development
Agreement executed by and between the Applicant and PACL
Limited much prior to the order dated 2.2.2016 passed by the
Hon'ble Supreme Court stood superseded and that the Applicant
should restrain itself from dealing with the said land, including
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developing or selling any part of the same etc as the said land was
going to be sold for the purpose of repaying investors. Hereto
annexed and marked as ANNEXURE A/3 is the copy of the said
reply dated 1.6.2016 issued on behalf of the Supreme Court
appointed committee.

. It is most respectfully submitted that the order dated 2.2.2016
was passed to benefit the investors in the PACL Limited. That the
Applicant has deposited an amount of almost 1 crore as part
consideration in lieu of assignment of the deveiopment rights in
the said plot of land. It is further submitted that there has already
been some work of development on the said land and sale
agreements have already been executed by PACL with prospective
purchasers. It is the duty of the Applicant to deveiop the remaining
land and transfer the same in the names of the persons who have
executed agreements as well as make its own profits, for which
purpose, they had undertaken the assignment of development
rights from the owner of the said land. It is submitted that there is
no dispute regarding the ownership of the land and no other
investor or person has claimed that the said land has been sold by
them to PACL upon any fraud or dishonest intention. The said land
appears to have been purchased by PACL vide registered sale
deeds from the original owners. It is submitted that since the
intention of this Hon'ble Court is to protect the interests of the
investors in PACL, it will be ironical if the present applicant is not
permitted to develop the said land as per the development
agreement and hand over the final possession of the plots of land
to its prospective purchasers and deposit the share of the purchase
money with the Committee or in this Hon'ble Court, as per the
directions of this Hon’ble Court. If the Applicant is not permitted to
act in pursuance of the said development agreement, the
Applicant, who is also an investor in PACL shall lose the part
consideration which it has already paid to the PACL and the land
will in any case, be sold via auctions. On the contrary, if the

Applicant is permitted to develop the said land, funds could be



raised to pay the genuine investors, as per the intention of this
Hon'ble Court and there would be no requirement of auctioning the

said land etc.

8.In these circumstances, the Applicant above named is making
the present application to intervene in the present matter and seek
directions of this Hon'ble Court, as prayed.

9. The Applicant, therefore, most kindly prays as foilows -

A.that the Hon'ble Court may kindly be pleased to direct that the
Applicant be permitted to continue to act upon the development
agreement dated 27.8.2015 and deposit the amount to be paid to
the PACL as its share of purchase Qrice with the Supreme Court
appointed committee or as per the directions of this Hon'ble Court.

B. Any other just and reasonable orders as deemed necessary and
proper in the interests of iustice may kindly be passed.

AND FOR THIS ACT OF KINDNESS, THE APPLICANT, ABOVENAMED,
AS IN DUTY BOUND SHALL EVER PRAY.

NEW DELHI
DATED:28.7.2016 Filed by:

(Kamakshi S. Mehlwal)
Advocate for the Petitioner
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IN THE SUPREME COURT OF INDIA
CIVIL APPELLATE JURISDICTION
LLA. NO OF 2016
IN
Civil Appeal No.13301 OF 2016
IN THE MATTER OF:-

Subrata Bhattacharya ...Petitioner
Versus

SEBI ...Respondent
AFFIDAVIT

I, Anuj Bansal S/o Jiwan Bansal age adult R/o Kothi No.1, Ganpati
Enclave, Dabwali, do hereby solemnly affirm and state as under:-

- 1. That I am the authorised signatory of the Applicant Company in
the above captioned matter and as such I am well conversant
with the facts and circumstances of the case hence, I am
competent to swear this affidavit.

2. That I have gcne through the contents of the application for
direction in the Civil Appeal No. 13301 of 2015 in its paras from

to ,pages to and state that the contents thereof are
true and correct to the best of my knowledge and belief.

3. That I have gone through the contents of application for
directions and 1 state that the contents thereof are true and
correct.

4, That the Annexures are the true copies of their respective
originals.

DEPONENT

VERIFICATION

I, the deponent abovenamed, do herebystate on solemn affirmation
that eh contents of the paras 1 to 5 are true and carrect to my
knowledge and I believe the same to be true and that nothing material

has been concealed therefrom.

Verified at on 17.7.2016.
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R ’ﬁ}sfjo{nY Development Agreement is made at Bathinda on this 27 day of
\'\‘_"‘ ‘ 'ﬂLL&OSt <815 between: : '
% ‘::."'((" v
\_‘“‘.‘:"J. % j{‘:

M/s PAéL LIMITED having its Corporate office at 7th floor Gopal
Das Bhawan 28, Barakhamba Road New Delhi represented by its
Directdr Sh. Balkaran Singh B8hullar duly aythorized hQy Board
Resolution dated 6t May, 2815 (Herein after referred to as 'Owner’),
the pardy of the first part) '

9

! AND

M/s BANSON ESTATES PRIVATE LIMITED a private Limited company
having ats registered oftice ar House No. 1, Gahpati Enclave, Bathinda '
Punjab ( Previously called “M/s Unicity Projects Private Limited ) duly
registered with the Registrar of Companies under the provisigns of
Companies Act. 1956 through its Director 5h. Anuj Bansal as autharized
vide regolution passed by the Board of Directors in the General Body
Meermngh‘held on 1t August, 2015. ( Herein -after referred to as
'DEVEL%{ER‘). the party of the second part). /

¥
K

,F':

' d
The expressipon of the Qwner & DEVELOPER shall mean and incluge unless repugnalr)‘r to the
context  Re deemrd to  Incluge  their . representatives.  heirs,  SYCCessors, legal

representatives. administrators, nominees, &ssigns. successors in interest,’ authorized
persons pfi : ! 5

: PACL LIMITED

g7

Anth.Sign. [ Director
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WHEREAS e i ¥
1 S -

A G Owner are ue__’fl":alrig‘_,lgﬁff\‘.L'ient‘ay entitled to all that
plece an parcel of land adﬁeasUFing 260 acres (approx.) at Village
Bhokhra and Gill Patti Tehsil & Oisurict Bathinda, Punjab and
hereindfter referred to as “the said total project” thereof. The
detailed schedule of the said entire property is written hereunder.as
schedude A, |

8) i The Owner herein has represented & warranted - to the

developer -in an wunambiguous terms that they have a <clear and
unencuq?ered title to the said entire property and the same 1S
absglutely owned and vested in favar of the Owner without there being
any intervention of any kind of reguiation or law or couyrt order nor
tnere W any bar of Land Ceiling Act applicable thereto and further it
is declared and represented absolutely and.unequivocally that no loan
or enc%Fbrance or lien or mortgage or any court decree or stay order
or restraint order of any king exists on the said entire property &
that there is no litigation or acquisition proceedings, neither ynder
Land Afquisition Act nor under National Highway Authority of India
("NHAT") or under any other Act prevalent; ;e

7
!




C) Developer 1is a Private Limited company which is duly
repistered with the Registrar of Companies as afore stated and has
been registered for the purpose of carrying on hysiness of real estate
developers, construction of houses. villas, multistoried and other
Buildings., Townships, Complexes. Gungalows, 'Row Houses etc. both
commercial and/or residential;

L) Quner have turther represanted, confirmed and assured
to the DEVELOPER Lhal il has not entered into any agreement to sell or
any Joint venture or joinl development agreement or agreement of any
kind in respect of Lhe said entire property nor have affarded any kind
of attorney 'n favour of any other person, company, firm or any legal
entity which may exercise any kind of right or option in respect of
the saixd entire property.

E) Based on the aforesaid representations but not limited
to the same, Owner offered the said entire property to DEVELQPER for
Development of the said entire property and after prolonged
negotiations tinglized the terms of development of the -said entire
oroperty on the terms and conditions as set out hereinafter. And
developer has confirmed and believed the same to be true. The land so
offered hy the owner is on as 7s where 15 basis.

“\NOW THEREFQRE. IN_CONSIDERATION QF THE. PREMIsg_S AND
"7 " MUTUAL COVENANTS AND PROMISES MADE HEREINAFTER THE
. )/PARTIES HERETQ AGREE AS FOLLOWS:

e
TR PROJECT
)] The Quner do hereby unequivocally grants & assigns in all its
rights Lo develop & construct and to sell umsold/new plots, flats,
VYE*D villas, commercial spaces, units elc. on the said entire property
PAL M toe DEVELOPER shall be free to develop. manage, construct and
g sell the said entire property or any part thereof after developing
Y A the same into 4 coloay or do commercial project .or caonstruct a
Auth .St n?[ Dif Group Housing, multistoried building etc.' i.e. DEVELOPER-shall be

free to use the said entire property in a manngr as they deem it
proper without there being any interventi or objection or
restriction from the side of the Owner /herein. (Hereinafter
jointly called “the project”) ‘Meaning thefeby, that by virtue of
the present agreement, the Owner have gyanted in perpetuity all

BANSON ESHATES PVT L)

L AUT izf‘ iSEDSi(‘N HRECTOR
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the rights in respect of the said entire property relating to its

development and sale to prospeclive purchasers by the developer
herein and owner shall be entitled to receive consideration as
mentianed hereunder. ! J

1.2. That in pursuance of having DEVELOPER being granted rights
for the project as afore stated DEVELOPER shall also he entitled
to execute the agreement to sell, in respect of all the said
plots., flats. Commercial spaces, as the case may be, in favoyr of
the respective allottees directly as SPA holder of Owner and Owner
has agréed to execute and register irrevocable Power of attorney
and 3 bhoard resolytion alsp 1in that respect which shall be
registered promptly after / parallel to the execution of the
present agreement ilself. It is hereby agreed and confirmed that
what 15 stated in the recitals hereinabove, shall he deemed to he
declarations and representations on the part of the Qwner as if
the same were set oyt herein 1n verbatim and forming an integral
part of this Agreement. The sale deeds in favour of respective
customers will be executed Dy the developer only

1.3, That it has been agreed that the developer shall complete the
project herein on the said entire property within .a period of six
years from the date of signing of agreement.

1.4. That Qwner or any of its representatives, successor in
interest etc. shall have every right to purchase any part of the
project i.e. plot, Flat or villas at the agreed market rate from

;;:ugttﬁ the developer odly and owner shall in no case be entitled to
""F;;' market the project herein directly without the written approval of
& L2 Lhe developer. after the signing of this agreement.

2t ¥ L \3.5. [t has been wunderstood and represented by the owner that
i \ 5 e certain plots have been sold by them, The detailed list of which
_J! B ls attached in “SCHEDULE 8", the responsibility thereto shall
fﬂffsu . °f exclusively be that of owner cnly and the developer shall not be
Tgﬂh .ﬂm{“v,/ held responsible for the same. However, the developer will
* gj‘;/?{” complete the development work for these plots also at nis own cost
b it and expenses. Although the developer can charge the owner a fees
amounting to the Developer's revenue share percentage (defined

% below) of the total money received from the existing. customer.

). APPROVALS / BUILDING PLANS, DESIGN, DRAWING AND LICENSES

2l o That at the outset it 15 stated that the'owner herein has got
Jthe layout plan for the land total measuring 125.93(. Phase 1)
P}\C‘. L[MiTED ,.". acres ‘

duly approved from the competent authority along 'with

/ applicable NOCs and other approvals . It has been agreed and
s /

;5/ ctor understood very clearly bhetween the parties hereto that the

Auth S [AITeC developer shall be entitled to use the already obtained approvals

/ licenses etc. in its own name by the owner for the said approved

land towards the development and sale of the saig’ project for

which necessary irrevocable Power of Attorney ang,/ or resolution

shall be duly afforded by the owner in favour of the developer
heren.

BANSONESWWESPVTLT.
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2.2 That 1t has been agreed in case theré are certain patches

whnich are important for the contiguity of the project, the samé
shall be collated and purchased by the owner at their cost

2.3. That 1t is -specifically understood and agreed amongst the
Parties hereto that developer shall use its expertise regarding’
the development of the said project and shall be free to finalize
any drawings, layout plans, construct or develop the project or
the plotted development.

2.4, That it has been agreed that developer shall be solely liable
and responsible to obtain, renew & regylarize: the necessary
sanctions and permissions, approvals, licenses etC. as are legal‘y
required from the competent authorities in respect of the total
project herein and as such Qwner shall not be required- to spend
anything in that respect or even do any.activity for the same.

2. 5. That the developer shall be entitled to commence the work
upon the said entire property immediately upon, the signing of the
present agreement and as such the vacant actual physical
possession of the said entire property is hereby handed over Lo
the developer by the owner herein without any pre conditigns.

., CONSIDERATION

% That first and foremost it has been agreed that as a part of
consideration for the grant of complete development, management
and sale rights to developer, it has been agreed that developer
shall be solely liable and responsible to obtain, renew &
regularize the necessary sanctions and permissions, approvals,
licenses etc. as are legally required from the competent
authorities in respect of the total project herein and as such
Owner shall not be required to spend anything in that respect or
even ¢o any activity for the same.

'=§.2. That apart from ¢the aforesaid it has been agreed and

 understood between the parties that developer shall be liable to

"\u;f? pay the following consideration amount to the owner in the

b
il
LY.

/s of PACL limitec vide cheque no. 506370 has been made here to
eV the ouner by the dated 12t August, 2615 for this agreement. It

i following manner: -
1.4, 4 That an upfront payment of Rs. One Crore only in favour

/s understood between the parties that the developer will get
4/ 8.76 (approx.) acres of land as written under “SCHEDULE A
/ (SCHEDULE AREA 3)" registered in favor of th developer aga1nst
the payment made to the Owner, a8 SMz,a

PACL L‘{MITED3-3 2. That it has been '?r.eed by the developer“‘that after the

S

Au;:zﬁégJ

y

possession of the townshif the t1me1.ne of the project is six
years i.e. the developer will complete the development work of

Director the township wi 1h1n’ six years after the pessession of the .

township, subject po the condition that there is not any legal
litigation aga1n { the owner. And that cenly the owner can be
held responalbyg for "it.

/

74
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3.2.3. That it has further been agreed "that all. the

monies so received against the said land will he shared

in ratio 50 : 50. That the monies will be received by the

developer only and the OQOwner's share will only -be
transferred upon the registration qf the land by the'end:

customer. However, it s clearly and unequyivocally

understood as between the parties heretp that this

arrangement shall automatically expire once a fotal sum

as against the sale of the total vsaleable area)

(Hereinafter cailed “the entire consideration amcuynt”

) is transferred to the owners and once this ameunt is

transferred, no further payments shall be transferred to

the owner and entire amount thereafter shall be kept /

held with the developer for its own yse etc.__ . After the

entire payment is made, the .developer reserves the right

to transfer the transferable asset in their name or on

the name of any of its nominee. That it has been agreed by

/,,atf;mrgg and hetween the parties that from the date of.qomplete handover
s’n&€37’*f*ffr“~ of the said Project- to developer by the QOuwner, the developer
B T shall be at liberty to initiate the process of approval of
%7 N layout building plans etc. of the balance land out of the said
¥ ‘ﬂ&ﬂk} entire land ang shall also be entitled to start marketing /
‘ selling the said Project including from the said already

. n j approved property all the sale proceeds (receipts). thereof on
A/ actuals shall be shared in ratio i.e. 50 : 50. Meaning thereby,

, wfi\Qf}’ 50 % of the sale Receipts shall be transferred to the.Owner and
(A balance 50 % share of the sale proceeds (receipts) shall be
; transferred to the developer. -
3.3, That the Clauses 3.2.2 does not hold good in case the market
does not suppart the project for what so ever reascns. .
3.4, ‘That for the purpose of the calcylafion of the aforesaid

;9&10. the receipt has been defined as to the amount as woyld be
ctually received hy the developer towards the sale of anything in
relation to the said entire property. .
9, That apart from this, it has further been agreeq between the
parties that this apportionment shall be on the . actyal
total(gross) amount. Any refunds ggainst caPcellations will De
PACL LIMI’I‘EDreleaSEd by the owne‘r and the dgveloper 1q the same .proportwlon _
mentioned above sharing from their respective accounts. Meaning -
A thereby, that in case there has peen cancellatipns or refunds or
Autm./lﬁirector surrenqer; of any property for which devlel‘oper might hav.e‘ :r‘er.llirned‘
the said money to the puyrchaser, the said amount shall be'paid by.
the owner to the developer in thé afore said proportion. . -
3.6 That if any construction work is done by the develfper thenif'
the cost of the construction will bhe deducted froal the total
selling price before deciding the Owner's share.
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