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IN THE SUPREME COURT OF INDIA
(CIVIL APPELLATE JURISDICTION)
I.A. NO. OF 2020

IN
CIVIL APPEAL NO. 13301 OF 2015

IN THE MATTER OF :

Subrata Bhattacharya ...Appellant
VERSUS

Securities and Exchange
Board of India & Ors. ...Respondents

AND IN THE MATTER OF :

Trends Infra Organization
No.13, 1%t Floor,
3rd C-Cross, HRBR Layout
11 Block, Kalyan Nagar,
Bangalore-560043
Karnataka
....Applicant

APPLICATION FOR DIRECTION

To,
The Hon’ble Chief Justice of India and his

Hon‘ble Companion Judges of the Supreme
Court of India at New Delhi.

The humble application of the Applicant abovenamed

MOST RESPECTFULLY SHOWETH :

1. That vide Order dated 23.01.2020 this Hon'ble Court
short-listed 12 entities which had satisfied the eligibility criteria

of minimum offer size of Rs.1000 crores towards the sale of
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28,974 properties of PACL.  The Applicant s one of the

aforesald 12 entities at SI.No. v.

Copy of Order dated 23.01.2020 passed by this Hon'ble

Court in Civil Appeal No.13301 of 2015 Is annexed herewith as

ANNEXURE-A (pages 8 to22).

2, To ensure that only genuine offerers are allowed to submit

Expressions Of Interests [EOIs], this Hon'ble Court laid down
eight essential stipulations, the first two of which is as under :

“(i) Any EOI, in order to entertained, must be

accompanied by an earnest money deposit in the

form of a demand draft of Rs.150 crores of a

nationalized bank, which must be furnished to the

committee and/or to the nodal officer of the

Committee;

(iiy  Intending offerors must be placed on notice that if
the offeror resiles from the offer after having
submitted the EOI, this would result in a forfeiture of

the earnest money deposit”

3 That thereafter the Nodal Officer cum Secretary, Justice
(Retd.) R.M. Lodha Committee on 06.02.2020 issued a Public
Notice for sale of properties of PACL Ltd. The description of

27,138 properties sone-wise was given In the said Public Notice
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alongwith (i) the eligibility criteria for submitting EOIs, (ii) offer
size of EOIs, (iil) sale on “as Is where is and whatever is basis”,
(iv) time period for completion for sale of the properties, (v)
counter offers to EOIs, (vi) other conditions, (vil) last date for

submission of EOIs.

4. As regards the Earnest Money Deposit, the Public Notice

has stipulated as under :

“(i) Each EOIL shall be accompanied by, a non inte-rest
bearing, Earnest Money Deposit ("EMD") in the form
of a demand draft of Rs.150 crores of a nationalized
bank, drawn in favour of “Securities and Exchange
Board of India”, payable at Mumbai, to be furnished
to the Nodal Officer cum Secretary to the Committee

along with the EOL.

(i) The amount of EMD submitted by offerors shall carry

no interest.

(iii) EOIs once submitted shall not be cancelled or

withdrawn.

(iv) In the event of intending offeror resiles from the
offer after submission  of EQI/EOIs. The EMD

submitted shall stand forfeited.
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(v) In case of non-acceptance of EOI/EOIs, EMD amount
shall be refunded without interest within 7 (seven)

working days from the date of non-acceptance.

(vi) The EMD of successful offerors shall be retained
towards part sale consideration and shall be adjusted

towards the last payment thereof.”

Copy of the Public Notice dated 06.02.2020 is annexed

herewith as ANNEXURE-B (pages 2% to _50).

5 That the Applicant having satisfied by the eligibility criteria
both regarding minimum networth as also the minimum bid of
Rs.1000 crores, on 24.02.2020 submitted its EQI for a total of
2488 properties with a price tag of Rs.1259.00 crores and
requested the Hon'ble Committee to accept its EOI as the offer is

based on “as is where is condition”.

6. So far as EMD is concerned, the Applicant vide para 8
stated as under :
vg.  We further submit to commit ourselves that the
security deposit of Rs.150.00 Crores (Rupees One Hundred
and Fifty Crores Only) paid (sic to be paid) as per the
terms of Hon’ble Committee shall remain with the
committee till the completion of the Sale/Transfer of all the

properties to our firm name and Nominee Firm/Company.”
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