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IN THE SUPREME COURT OF INDIA }

CIVIL APPELLATE JURISDICTION
I.A. NO. OF 2019
IN

CIVIL APPEAL NO. 13301 OF 2015

IN THE MATTER OF:
Subrata Bhattacharya | ..Appellant

Versus
Securities And Exchange Board Of India  ...Respondent

AND IN THE MATTER OF:

1.  Pacl Employees & Customers Protection

Forum Thr. Its Secretary

Ambika Devi

R/o PACL ,ECPF, West Fort,

Kotakakam, Mavelikara ,P.O., :

Alappuzha- 690101, Kerala ... APPLICANT NO.1

2. Ramesan N, Udayaseril,
South Monkuzhi, Pullikanakku P. O, Kayamkulam,
Aleppey District, Kerala .-.--APPLICANT NO.2

AN APPLICATION FOR DIRECTION

To 4

THE HON'BLE CHIEF JUSTICE OF INDIA AND HIS
COMPANION JUSTICES OF THE SUPREME COURT OF
INDIA

THE HUMBLE APPLICATION OF THE APPLICANT ABOVENAMED

MOST REASPECTFULLY SHOWETH:

1. The Applicant no.1/ association is a society registered under the

Travancore Charitable Societies Act for the purpose of protecting the
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rights of the customers, investors and employees of PACL in the
state of Kerela. The ApplicantNo.l has filed earlier W.P.(C) 500 OF
2015titled (PACL Employees and Customers Protection Forum vs
Union of India And Others) before this Hon'ble Court which is
connected to the above Civil Appeal No. 13301 of 2015. In the said
Writ Petition, the Applicant No.1 has sought interaliaa direction to
.the SEBI to include the members of the petitioner society in all
proceedings initiated against PACL and ensure refund of their dues.
The said W.P.(C) 500 OF 2015 is still pending. The present
application is by the Applicant Society seeking directions. A true copy
of the Societies Registration Certificate dated 13-4-2015 of the
Applicant No.1 Society is annexed herewith and marked as
Annexure A/1 (C})

The Applicant No.2 is an investor in PACL and a member of the
Applicant No.1/ Association.The Applicant No.2 is about 64 years of
age and is working as a shop vendor. The PAN Card/AADHAR Card of
the Applicant No.2 is annexed herewith and marked as Annexure
A/2. Oo )

The applicant craves for leave of this Hon'ble Court to refer and rely
on the contents of the above writ petition bearing no. W.P.(C) 500
OF 2015 and the same are not repeated herein for the sake of
brevity.

The Justice (Retd.) R.M. Lodha Committee (in the matter of PACL
Ltd.) is a Committee constituted by SEBI pursuant to the order dated

February 02, 2016 of the Hon'ble Supreme Court of India inCivil
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Appeal No. 13301 of 2015 being.Subrata Bhattacharya V. Securities
and Exchange Board of India and other connected matters under the
chairmanship of Justice (Retd) R.M. Lodha for selling the properties
of PACL Ltd, and using the sale proceeds to refund the investors who
have invested their money in PACL Ltd. (the “Committee”). The
Committee at the first instance in January 2018 initiated the process
-of receipt of claim applications with respect to the investors of PACL
whose to'ta_l outstanding amount (Principal) with PACL was up to Rs.
2,500. The said process has now been concluded.The Committee has
now decided to receive claims from all investors having outstanding

claims with PACL Ltd. Accordingly the Committee has called upon the

Investors desirous of submitting their claim applications through the

dedicated website, http://sebipaclrefund.co.in/. The last date
for submitting the claim is on 30/07/2019. A true copy of the

Notification dated Nil 2019 available website maintained by SEBI is
annexed herewith and marked as Annexure A/3. (7;)

The applicant society states the procedure contemplated in the video
instructions attached to the aforesaid notification involves online
registration of individual claimants by uploading the PACL certificates
and the receipts. Theré are about approximately 2000 members of
the Applicant Society whose PACL certificates and/or the receipts has
been collected by the Company officials by merely issuing
acknowledgment receipts (either individually or collectively). These
officials had induced the said members to part with the PACL

certificate and/or receipts by fraudulently representing that the same



is required by the Company.As a result these members are unable to
submit their claims online as the online mechanism insist on
uploading the PACL certificates and the receipts. A list containing the
names of the members who are unable to submit their claims with

the PACL certificate number and/or the receipts is annexed herewith

123
and marked as Annexure A/4CI\ True )copies of sample

-acknowledgment receipts issued by the Company Officials while
accepting the PACL Certificates and receipts are anneked herewith
and marked as Annexure A/5 (Colly). 0 Yy =13
The Applicant submits that tl:le SEBI can however verify the claims of

the investors from the PACL records in its possession by comparing
the PACL certificate/ receipt numbers and names. The Applicant
states that SEBI has all the necessary company records available
with them and therefore it would not be difficult to verify the claims
and do justice to the applicants.

The Applicant No.2 with registration id No. U210389364 is one such
person (his name appéars at Sr. No.____in the said Annexure A/4)
who was fraudulently induced to part with the PACL certificates and
the receipts by officials of the PACL on 14-1-2014. The Applicant
No.2 is a poor and illiterate person and was therefore gullible to the
false assurances held out by the Company Officials. Thére are many
members of the Applicant No.1 aésociation, whose cases are similar

to Applicant No. 2 who are similarly deceived of their hard earned
savings by the company officials and tricked into parting with the

Certificates and Receipts.



10.

5

Thepresent application is filed therefore by the Applicant No.1
Societypraying for a direction to this Hon’ble Court to direct the
Hon'ble Committee to permit itsmembers of the Applicant No.1
Association (names given in Annexure A/4), who do not have PACL

certificates and/or the receipts, to submit theirrespective claims by

providing only the PACL Certificate/Receipt numbers with

‘theacknowledgement receipts issued by the company officials. The

Hon'ble Court may further dire;t the SEBIto facilitate the submission
of such claims ei:cher by making necessary technical amendments to
the existing online mechanism or design a new one to meet the
requirements as necessary.
The applicant submits that if the prayers made in the present
application is not allowed, there is a likelihood that many investors
will not be able to submit their claims online and thus get deprived of
the refund of their investments. The present application is therefore
in the interest of justice.
The present application is in the interest of justice.

PRAYER
(A) direct the Hon'ble Committee to permit its members of the
Applicant No.1 Association (names given in Annexure P/ ), who do
not have PACL ceréificates and/or the receipts, to submit their
respective claims by providing only the PACL Certificate/Receipt

numbers with the acknowledgement receipts issued by the company

officials; and



&

(B) pass such other or further order/s as this Hon’ble Court may
deem fit and proper in the facts and circumstances of the case.

AND FOR THIS ACT OF KINDNESS THE PETITIONERS, AS IN DUTY
BOUND, SHALL EVER PRAY.

DRAWN & FILED BY

(SOMIRAN SHARMA)
ADVOCATE FOR THE APPLICANT
NEW DELHI
DRAWN ON: .0 .2019
FILED ON: .0 .2019



IN THE SUPREME COURT OF INDIA :}L

CIVIL APPELLATE JURISDICTION

t

I.A. NO. OF 2019

IN
CIVIL APPEAL NO. 13301 OF 2015

IN THE MATTER OF:

SUBRATA BHATTACHARYA APPELLANT
VERSUS
SECURITIES AND EXCHANGE BOARD OF INDIA  ...RESPONDENT

AFFIDAVIT

I, Ambika Devi D, W/o Manu P, aged 49 years, Guruvayur Kizhakkethil, -
Kottarcavu, mavelikara P. O, Alappuzha-690101, do hereby solemnly affirm and
state as under:-

1. That I am the Secretary of the Applicant No.1 in the above application and
being fully conversant with the facts and proceedings of the case, I séy that I
am competent ‘and authorized to swear this affidavit on behalf of all the
Applicants.

2. That I have read and understood the contents of the accompanying
Application and I say that the facts stated therein are true and correct to my
knowledge and drafted by the advocate as per my instructions.

3. That the annekxures annexed to the accompanying Application are true

copies of their respective originals.
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I state that the contents of this affidavit are true and correct to the best of

my knowledge and belief. "
ﬂmﬁ;)& ,pf/w' % Y S
. Génﬂmwrg
' paCL B e
DEPONENT
VERIFICATION

Verified that the contents of the above mentioned affidavit are true and correct

to the best of my knowledge and belief. Nothing false has been stated therein

and no material fact has been concealed therefrom.

Verified at z on thisthe  day of 2019.

' ) .
o, aninUa G Sighiod Lelulc é/}(“ DW e ,.,;.%
:re by tij1e deponent o tﬁisthe WA~ ﬁm . Gr—i. ; | %}%
day Of . :7;4-«5/0 .......... 20/Zc DEPORENT-
at my office at Alappuzha. .

bv‘-—
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AN ERE A/3

Refund to investors of PACL Ltd by Justice (Retd.) R.M. Lodha
Committee (in the matter of PACL Ltd)

The Justice (Retd.) R.M. Lodha Committee (in the matter of PACL Ltd.) is a
Committee constituted by the Securities and Exchange Board of India ("SEBI")
pursuant to the order dated February 02, 2016 passed by the Hon'ble Supreme
Court of India and subsequent orders thereof in Subrata Bhattacharya V. Securities
and Exchangé Board of India (CA No. 13301/2015) and other connected matters
under the chairmanship of Justice (Retd) R.M. Lodha for selling the properties of
PACL Ltd and ysing the sale proceeds tg refund the invéstors who have invested

their money in PACL Ltd~(the “Committee™.

In this regard, the Committee has decided to call for claim applications from
all investors who have outstanding claims from PACL Ltd. The desirous investors
may submit their applications by registering on this website (sebipacirefund.co.in)

and providing the necessary information/documents in the prescribed format.
The last date for submission of claim applications shall be July 31, 2019.

The window for submission of claim applications by investors who have

consequent to investing in the schemes of PACL Ltd. have changed their names and
cases involving claim applications through nominees of investors upon the investor
being deceased or incapacitated, would be announced at a later date. Investors are

requested to check sebipaclrefund.co.in or https://www.sebi.gov.in/PACL.html for

regular updates in this regard.

/[ TRUE COPY)/
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