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IN THE SUPREME COURT OF INDIA
CIVIL APPELLATE JURISDICTION

I.A.. NO0f2018
IN

\

CIVIL APPEAL NO. 13301 OF 2015
. I

IN 'THE MATTER OF:
SUBRATA BHATTACHARYA

Versus
SECURITIES & EXCHANGE BOARD
OF INDIA

... Appellant

...Respondent .

• I

ANAPPLICATIONFOR DIRECTION ­

I TO

THE HON'BLE CHIEF JUSTICE OF INDIA
AND HIS COMPANION JUSTICES OF THE
HON'BLE SUPREfyIE COURT OF INDIA ·

THE HUMBLE PETITION OF
THE RESPONDENTS ABOVE
NAMED

MOST RESPECTFULLY SHOWETH:
. .

1. 'That the applicant and his family members being

investors and having cheated by the company PACL has
. .

filed an application for [being impleaded as party in the

present Civil Appeal Ao. 13301 of 2015 , the contents .

whereof are not being repeated for sake of brevity and

may be read as part of this application .

2. That the matter was listed before the Hori 'ble Court

on 02.02.2016 and the Hon'ble Court passed the

following order:
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"Upon hearing the learned counsel and looking at'

the peculiar facts of the case, in the intere'st of the

investors, we think it proper to pass this order. with

regard to· interin1. arrangen1.ent, V\dthout going into the

legality of the impugner judgment and without prejudice

to the submission which might be made by the counsel

at the time of further hearing of these matters and we

direct that the appellant-Company shall not collect any

further amount from ny of the investors.

The SEBI shall constitute a Committee fo;r disposing of

the land purchased by the Company so that the sale

proceeds can be paid ::to the investors, who have invested

their funds in the Company for purchase of the 'land.

Honble Mr. Justice R.M. Lodha, the former Chief Justice
. . . '

of India, would be the Chairman of the said Co'rrimitt~e. · ·· ,

It would be open to. the Honble Chairman of the

Committee to appoint ;such experts or other persons, as
. . .

he·_ might think r necessary, in consultation with: the

SEBI, so as to enable the Committee to sell the land and

pay to the investors in a manner that might be decided

by the said Committee. .

A Nodal Officer shall be appointed, who shall be in- '

charge of the funds so collected and shall have a liaison
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3
with the Committee and shall also work as a Secretary to

the said Committee". ;
. . . \

True typed copy of : the order dated 02.02.2016 1s

annexed herewith as Annexe:A-l.

3. That the order effectively meant that the company.

shall henceforth not sell or alienate any property ·

belonging to the company or its subsidiary. The Hon'ble

Court had passed th.e order to safeguard the interest .of

the investors and to prevent any further swindling of

I investors money by the company or its agents.

4. That in utter contempt and disregard to the orders
I

dated 02.02.2016 of /this Hon>ble Court> the property. '

..
measuring 11.2 acres, belonging to the company PACL

held in nrune of its subsidiary was sold by registered sale

deed dated 08.02.2016 and 15.02.2016. That at the time

of executi01;1 of the Registered sale deed> the parties' were

fully aware of the directions of this Hon'ble Court and
• I '

hence the sale considerftion Virhich was fixed a: a meager

Rs 50 Crores was not paid to the seller.· The :Parties at a .

later date by misleading the Hon'ble Justice Lodha

Commission, sought permission to transfer the balance

. consideration of Rs 40 Crores and transferred- it to the

SEBI account.



·. I
That the actual market value of this Farm House 1s

around Rs 150 Crores. I
5. That the facts stated herein above the appellants/

respondents are seeking indulgence of this Hon'ble Court

to· hear this application at the earliest, in view of the

above facts and circumstances.

6. That the applicant would be seeking for direction·in

the matter in the interest ofjustice.
. .

PRAYER

. It is therefore prayed that this Hon'ble Court may be'
pleasedto:­
a). Pass a general direction that any sale of .the land or.

. .

assets of Company PACL or its subsidiaries or sister

concerns after 02.02.2016, not been done through
the committee constituted by this Hon'ble Court

shall be null and !void ; and

, b) pass such bther; and further order/ s as may be

deemed fit arid proper 111. the facts and
circumstances of the case an in the interest of
justice.

AND FOR THIS ACTS OF KINDNESS THE PETITIONER.
AS DUTY BOUND SHALL EVER PRAY. · I .

DRAWN BY

SWARN KUMAR

FILED BY:

SHREEPAL SINGH.
ADVOCATE FOR THE APPLICANT

FILED ON: .12.2018
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IN THE SUPREME COURT OF INDIA

CIVIL APPELLATE JURISDICTION

I.A. NO..
IN

OF 2018
. I

.. '

CIVIL APPEAL NO. 13301 OF 2015

IN THE 1\/iATTER OF:
. . . . . . . . . ..
SUBRATA BHATTACHARYA

Versus
SECURITIES & EXCHANGE BOARD
OF INDIA ...Respondent

AFFIDAVIT
I, Dharamveer Singh, S/ o Late Sh. Battu Singh, Aged 5
years, R/o A 100/1, Gautam lagar New.Delhi, do
hereby solemnly affirrtj.· and state as under:

... Appellant

1. .

2.

3.

That I am the applicant in the above .mentioned
matter and am fully conversant with the facts and
circumstances of the case and competent to swear
,this affidavit. i

That I have read the accompanying application for
· direction and state that the same is true t_o my

. '

knowledge and belief and nothing material has been
concealed there form.

That I say that, the annexure filed with the
application are} true copies of their : respective
originals. :

DEPONENT
'

VERIFICATION

I, the above named deponent do hereby .verify that
the contents of this affidavit are true and correct to the
best of my knowledge! a.pd belief, no part of it is false and
nothing material has been concealed there from.

. .
Verified at Delhi:on this day of December 2018.

..
DEPONENT-
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SECTION XVII
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... 9 U PREM ECOURTO FI ND IA·

·. RECORD OF PROCEEDINGS.: I .• .

Civil Appeal No(s).1330 l/2015

..
' .,

Appellant(s)

;· .\ ... , : . . .
..,·-· .·

'SURATA BHATTACHARYA ·
·:-· ? . • . . . ••

. .- .;i --VERSUS :
.' / '. . · ·_- ,'- • • • . ·•. •· I : •. . •

:\. )SECURITIES & EXCHANGE BOARD OF INDIA Responder~.t(.s)
,:; . .··. ; : ·. . . : .. .. . ·..
' ' ,
•., .. . . I: ,, ·: .· {' ' ' ,•'•,

;\:.: · i(Witli appln.($) for ·eJi:e1nptio11 from filing c/ c of the in1pugned
,' judgment, permission to file additional documents and stayand'

._.:·:::·: 'ijf&ce report) ·.

swi
. . . .

.A.No.13319/2015 '._ · 1 · ·

• (Wit, appin.(s) for permission to file additional documents, for
· \·i: -:~x¢~i;1\:,tion f1~ori1. 'riling c/c of the impugned judgment and e­
_';:t: '.::~~4~ stay and. Office Report)

.A.No.13394/2015
: . ·.:• •' ·. : . . ..• .... ; ....
:',_.\, (With appin.(s) for eJt•parte stay, implead1nent, intervention,, stay
% and 'for permission to file additional docun1ents and.I Office

'Report)
·;:_'.. : :¢.A~.No.134io;201s : . .:\ ·: .< . , ·. . (. . , I
·. ~: . :W,itli: appln. (s) for ex-parte stay :and for exen'lption fro1n filing c/c
6he impugnedjudgment and Q1ice Report)

- ·.P.(c)No.500/2015 ;
;(Withdppin.(s) for directions ani Office Report)
.::+.Q_.{C)No.134';2015 . -:

· ..: T..P~(C)No.45/2016 . ' ,. ;

'..~- .·{\N1U1 appln-.{s) for stay and Office·Repo:rt)

·.·.,· ;. _">r}1\(Crl.)No.._ /2016 (D.No.is~/2016)
·. . . .

(With appin.(s) for ex-parte stay and pernussion to file 'T..P. and
<; /office Report) . .I . :

. . . . . \ ·.: ..
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e.nd stay and Office
".:-·_:·· _t;P-~(Crl.)No /2016 {D.No.3~_8/2016)
. ,• • ·, ' ·. . . !

.
.-:--'.· ·-:De.te : 02/02/2016 These matters were called on for hearing

(With,appin.(s) for permission to file 'f.P.

; Re6or)
r.(cNo.46/2016

· .. ::.' ::·:\ ...... ', I . . - .
/·' JY\'fth appln-'.(s) fqr stay and Off:i9e Report}
·_._:.· ~ :·, ' : . : -~-
. ·,· .·; .. ,' '

: :_ .
. ' • .. .

. ·. :.• .

HONBLE MR. JUSTIChl ANIL R. DAVE
. :. . . .

HONBLE lVIR. JUSTICE A.DARSH KUlVIAR GOEL- .. .. . :-

±.

'; , ·_CORAlVi :

'• ...

.. •,
.,•:

·=::-,. ··:_lY1r.-Ainit Pawan,Adv.. .

·Mr. AbohishekAmritanshu,Adv. i;

.•
,.· .......

);_ · :)tot Appella11.t(s) 1\/ir; Anil B. Divan,Sr.Adv.
·1. • • • •

•'..

?< ..·.Mr.. o/Iahesh Aga,rvval,Adv.

-:·j:~ :: M;r; Suryodaya Pra.1-cash Tiwari,A.ciJv.
,', IJ ., . . ' ; :

? inc,A. 13394/151\/fr .. Kapil Siba.l,Sr1Adv.
. ••:· ·;. . . . •.'

:»

;; {Mr. Samir Rohatgi,Adv.
•:,::-.· ·, • • I •. . ·. ·:· .

: _;. ·. Ms. :Radh.ika Gautam.,Adv.. . . . .. ·..

·. ·i;'.. Mr. Paras Ana.11.d,Adv.
. ;.'_.· . .-. ·.I ' . .

:-,:> ·;)?or-. 1\/Ir. E.c·~ Agrawala.,Adv.
' .' Jc:A. 13140/ 15 lVfr. C.A. Sundrain,Sr.Adv.

. .\·. . .. - . . .

· ·_·Mr; Mahesh Agatwal,Adv.
. ·-~~. . .,.' .• . .

Mfr, Samir Rohatgi,Adv.
Ms. Radhla lautam,Adv.'· .. '••- .. ,. . .. ·,

\ 'Mr;~as Anand;Adv. . I
. ForMr. E.C. Agrawala,Adv.
. . .
·:;, ·.)h·T~C.(C) Dr. AJV.L Singhvi,Sr.Ady.

3 ·j6;134/15 Mr. Mahesh Agarwal;Adv.
·.• :·. . :: •, ·\ · .. ::

Mr:; Samir Rohatgi,Adv. ..
. . ,· . Ms. Radhika Gautam,Adv.

• I

. ··.. ... I
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;'Mr. Paras Anand,Adv.
. . • I . .

. .

. · _;_ -forMr. E.C. Agrawala,Adv.
., Mr, PB. Sures,Sr.Adv. .
. ·:· :_ : 'i . . ·. . . . . . :
...-\ .M.r. ·C.P. Cha.n:drasekha1"an,Adv. ·:·. . .. . . '

· --=( · , _fy'J,r._ Vipin Nair,Adv.

,'r. Vinod Nair,Adv.-- -· .. ·- -· I . .
_/--_- '.·_iv.b;; Rahul Srivastava,Adv.
. ......~-. . . .:-·- . . .. ·~ ... ·_ . ·. .' :

· {t ·_ FotJVI/s. Temple Lavlr Finn,!Advs.: ;
-_--/\ ··.fof)~~spo~dei1.t(s) 1\/fr. Arvin.d P. \piatar,Sr.Adv.-·- -- . - - -- . I . -
. , ·c.·,I' . : :,:; :·SEBlLJ\f.ftr. Praxap Venugppal,Adv:- :... .

..
'

. ,.

-::/: lVi~~ .S'urekha Reinan,Adv.
,sit;:Purushottami K. Jha,Adv.
; Mi Niharika,Adv.
·- .. •. . . .

. I

•...

... \ :-.· ·. -·. . .

. t· .-:Ji'-ot'M/s. K.J. John & Co.,Advs.
· Mr. Sh.a.shank Bajaaj ,Adv.

"Mr.sakunis. Shukla,Adv.
.: • •• ,l • ' .

·\'.(-\IV.fa\ :W,~
1
akash Ku1nar S1.11.gh,Adv.

- - :.1\/Ir. Lrunni·Naxayan,Sr.Adv.
. , · :ivr;:,· Sarabjot Si:ngh,Adv.

fy'ir. Alex ~Joseph,Adv.
<:·_ ·:-::~Qt- ~[}s. B_.J:_Law Offices,Advs.. :·.-·
··-. ;),tir-~:Prashant Bhushan,Adv. ·:.
: .• • • •••• I

· · :.: ~~1~:.. 0111a11.~.k.utta.11. K.K. Jtdv.

. I

:: I
.,/. > lJPON hearing the counsel theortmade the follovving. ·i.
---. _:,_ -__ i_ . 0

10
;:D1E R

. ·, . . .l'(-,' ' :-1
•' ' . :;

'~-~-Nos.13301, . 13319, 133f4! & 13410 of 2015,. WP{C)
___ . N0.500/2015, T..C.(C)No.134/2915:

; .Mi. Rajiv Ranieri Dwivedi,Adv.. ;
. caveator/Customer Mr. Amrit Pal singh Gran1.bhir,Adv .

": Assn. Mr. Shantanu Kumar,Ady.
. ' . ' . . ·.

: ' ·-:Investors Mr. Avadh Kaushik,Adv.
': ;: . ~ . . . ·_ . . . . : :· :

_ - - - Ms. Deepika Raghav,Adv.
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l.heard Mr. C.A. Sundaram, learned senior counsel appearitig
•',. : .

i;for,he appellant-Company, Mr; 'Anil B. Divan, learned senior·

i;counsel appearing on behalf of?the Director of the Company and·.
. ·, . . : . . .

. ·_ 1Vi:r.' j--\:rvind: P. Data.r, learned senior counsel appee.ring on· behalf
. ·. . _. .· . . . . . . \ :_ I I • • •·-<. of securities 8 Exchange Board of,India (SFBI), on caveat .

·. . 2..Upon hearing the learned col,lnsel and look111.g at the peculiar·.:, .. . - ; ·. . ...... _, ·
·· • .-°radts:·of th~ cas~ in. the interest of the investors vve think it... : . . : . . ' ·, .- ~

: :

.,, 'proper to pass t,his order vJiJ!l{ regard to interin1. arrangemer;t,
. . . : . .

" without g o in g into th e legality'of t h e i m p u gne d judgment and
. ·. . . . . · ..

.. : .... . . . ...
·.· . ·Vi.rithout prejudice. to the sub1nis~ion vvhich n1ight be made 'by the

. . I I :• . .

.)> ···:: ~OUl?;~el at. t;:b.e fune of further ;I1.earing of these n1.atters .-and we .

·direct that the appellant-Company shall not collect any further
. : .-~ . . . . ': ·.:·. . . . . .

" 'amount from any of the investors.
±,

.'3./The SEBI shall constitute a Committee for dispos:itl.g-_·of th~

'iarid purchased by the Company so that the sale proceeds can
,· •. '·.. . ·. .

; ·bepaid to. the investors, who have invested their funds. in the
: .•..
. : ·:,.~· : ~: . .. . . . .

Company for pui;-chase ·of the land...- ..:· -~. .• ; . . ··. . .' . :. / .· .. · ;-,: ·.·. .< .· II ::: .

:-(· ,J-fonl;>le Mr._. Justice R.M. Lodha, the fom1.er Chief Justice of

%° -fdia, wouid be the chairmlkn of?the said committee.
\ ~-. : . ,,. . ::· . ·..
" It would be open ·to the Hon&#39;ble Chairman of the Co111mittee

:._ , : · . .. ' .. • . i...... • .. ••

-:::°r 'to :.,ap1jo,int. such experts or other persons, as he migh.f th:ir1k it
' ~-... . . . . . ;.' .
.: ° ' ·.

• - necessary, in consultation withthe SEBI, so as to enable the
•,,,:

... . Commiittee to sell the la.11.d and pay to the investors in a ·ihan.ner
. .e . . .

ht inight be decided by the said Co11111Jittee.
: . . . ... •··.. :: .~



..,

I •

. ; ·
· :J._< ··:4.- }i :-~~odal. Officer shall be I appointed, who shall be i:n.-charge of
.. :·~ :
. ·;, ~- . . . . . . . .• ' . . . . . .
i 'the funds. so collected .a#d shall have a liaison wit the. '

as a Secretary to t11.e. saijd

: \· .. ,-Coi·nmittee. ·: · .
. ' ,· •. . .. .

-· .: .( : 5./The Cormnittee shall c!ollec( :relevant record, i.11.clud~g ·Title

. /i }JO~# frolthe Central &:reau'.of Investigation (CBI),~ the cBj
· ., · ·t~ Ui~ ·possession. of any of tl1ce \ docun1.ents. Copies of th.e Titly...
·.... ·-,· . ,: .. · .

'peeds shall also be given to the Company so that the Company.. ·. . . .~ :...
,.... .· ··,·earalso assistthe Committee ini the process of sale of the land.

·.:··~/ . ' ~ . . . ;

\\ :"6. ·.·: the CBI is .directed to hand. over tb.e docun1.ents, after.. ·:_, ·:.-.. :::· : I .· .

:·_:-:_· · ~eteili~ing their copies, ·which might be required by the S.EBI, so
:::· ->:-· . ··. •' .
··-· :· ··;; ·· .

.s" "as"toenable the Committee to sell the land.
· ..
.,_.. --:···;·:

;l. <{TY¢ CBI willbe entitled to use the photocopies of the Ti~~ I?eeds,.
::- --~ ·•. . . . . . ·. . . . .

,#ihich will be handed over to it fpr Court proceedings.
. ( .·'. ' ,I ;

:; i7. {Te methodologywith regard-( to recovery of an1ount by. sale.of
• : - :,, .' • ~ .•, •. •: • • • , - •; • I

·. .e'·1and and.disbursement of the amount to the investors, shall
.. .. -~: .

.. · ~e :overseen by the 1\/Lembers of tl,ie Connnittee.,. . . .. . . -~.

·· ;:_.. :~.--·R~rn:uneiati.01;1 to be paid to he Chairman shall be determined
:.··\· _: .. .. { .

"by, the Honbie C h ai r m an himself\after c o n s i d e r ing t h e q u antum

:. :.. :-' '; ··< ·: bf:V\rork to be_ done by the Con1~1ittee.
··, ·. . . ..

·-g. · The work 'with regard lo disposgJ of the land and·
. .

•·. disbursement of the proceeds to the investors be completed as

•T ; ,soon as possible and Preferab~+thin six months from foctay.
. .. .

... 10. The Registry is directed to forward copies of this order to ·
. .. '.. : ... .. ·, • .

. . .. Honble Mr: Justice R.M. Lodha, the SEBI and the CBI. 'The

•
. ,: {,:. ··Con1+nlttee and · shall also Work
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.·. r:t
... ·•... '\_. ... : ··,: ..

~ .

i Coripany and its Directors shall extend their cooperation to the

/. }dimfilttee so that the Committ' can function effectively to

\~ :i99mplete th.e work as soon as poss1ble. ·... · ..
.. :·· . ·. : . . ·.

. -, ·:·.: .

·._.{ · .:J).. : it would be open to the Hon.hle Cha,irman to make
-~ ·. _;: ..._. :.-~-.. . .. :- . ·.: . . ·; ' '

:;- ) \q,.10,dificatio1~ . in. the afore-stated arrangen-:tent and : he . ia
/ \!npovireredto do whatever he thinks proper for disposal of tqe

· :: laridand disbursement of the prpceeds to the h'ivestors.
. I

.·i2.- r11.e an-iount, which is lyixig in the ba:nl{. account~ of the
... ·. ,' :: \ :·.. · ..:.•

'Carpeny and other cash belonging to the Company shall be
.- : ,·--~ :·

_:: ::·teleased ·in.favour of SEBI so that it can be: used either for·
,·. . :

i, "disbursement in favour of the investors or for incurring
. :,. ...

: ,::: 'necessary expenditure. If any amount has been.deposited· ..by the.

; ·Cornpany or by its Directors or by any other person on behalf 9f/: ,e Comp~y in any Court, thfre shall be released in favour

'/ . of the seBJf ,who shalll1.ave a s¢parate accm.mt so as to deal with
• • • • • • . • I • •.... .

the same. The Committee [ shall 'also decide as to whether the
·• ··:. . :

: ::"· : . ·staff.of theCompany should bei continued or relieved .
. : :. ~ .· ; . : .

·13. The decisionwith regard to sale of property of the Coimpany
....
. ··, bythe Committee shall not be ~'lterfered vviH1. by any Court
.,··. ·, . . : I .-

: l4·. ,]List the. n.1atters on 2 nd August? 2016 as Part.-heard.r so as

· toknow theprogress.
......

..• Heard the learned counsel.
. _, . • ...

" 'The ·transfer petition is alloVited. Writ Petition {C)No.12342./2015 ·
· ·. I . . . .

.. , ·. ·,' .:, . . . ' : . . . . . ..
: -{itled as Gurmeet Singh Vs. Securities and Exchange Board pof



• } • • I

' .

ii<_'_ -l!ldi~."is directed to be transferred: from the High Court of .:qelhi at

New, Delhi to this Court and is#al e heard along with Civil

:- AP?efilNo..i3301/2015and other connected matters on 2 nd
'-·August, 2016. ;

. ,. .

- __ .,;_. .· ·-T~-:p~JC) Nos.46/2016 :
.:~-- . . . .

;: Heard the learned counsel.
. ::' ' ·. · . . . . . .

.. •,
# •

.. . :,· .
. ; _'·.•· . ··• • I_. . • ' , • •

·-fi -~Tb.e tra:n.sfer petition is allowed. Vifrit Petition(C)No.1234l-/2015
•' : ..• ':·· ·. . .:.. '•. ·. ~- . . _: . . . :

.;.:( .. . . : . I . : .
·.>_:-.·.-:: _· t~tl.ed as Sµbrata Bhattacharya Vs. Securfdes and Exchange.
,'(·. :.·... :: . :. . . :

# : • • . ,

'.(.- ::_Bqa1:~~ of l:i,'ldia is directed to be transferred from the High:Co-p.rt.
: : . . . . . . . . . . : . . ·•. . I

· -''. · ··._ ·of Delhi atlew Delhi to this Court and shall be heard along vtri.th · · ·
··... · .. ,._·.· . . . . . .·. . ...
··t:. : ··.

., QiifAppeal No.13301/2015 andother connected matters on 24.·
• • .... ••,,-1\ • I I :

:i August,2016.. i .
. ' :~:. . . : ~ : . . . . ,· ... . .

·:---:~/ _: Pernrission· to ,ftle transfer petitiqn is gre..nted... : ..
. ·., ...

$ i#ed the learned counsel. i··
·:: . ··: •'• ., ., '. :: . . '/;.; }11:j:ransfer petitio~ is allowed.,rit Petition (CrL)No.1o'f!3/2014
titled as Gurmeet Singh Vs. C.l?.t. is directed to be tran.sferred

.··.·. :·: . ., . . . . :• . ·.
·. ·" ...•. ..

·? :ron the High Court of DeU1i a~ New Delhi to this Court and shall

{ 'Pe 11.:aro iilcing . with Civil Appeal No.13301/2015 anf other
·.·:, ·:.·· ·. •·.•

.. correctedmatters on 24 August, 2016.

i id.Nos......../2016 (D.No.398/2016):
•·.. ·: .. :

·:)( \Perm.i~sion. to file tran.sfer petitions is gTa11.ted.
,' .-:· .. ·, . . ,•

:·,:;:-: :--:!P_(Crl.)No.. ~ .. /2016 (D.No.388/~016}:

:'.•}-· · -He~rd the learned counsel.
···,} .-:_,:-.··. _- ,: I

/\ ·-/fhe :transfer _petitions are allo'Vired. Writ Petition (Crl.)Nos.795

'._,:. and 1076 of 2014, botl-i titled as PACL Ltd.. Vs. C.B,.I. ~~



¢·

. •.. : .. ,•·

·:: •- directed to be transferred from"the High Court of Delhi at New
: . ...1 ;i · .

·. ·:- ..
. -: .. · ..Delhi to this Court and shail be'heard elong ·with CiviL~ppeal

..
7+ ·No.13301/2015 ·and other connected matters on 2-August,
·. ,•

'2016.
. :•·:... - :· I

-, .

.. ~ ·. ·. . .• .

. .Court Master.·

··••,

. ·-'.;: :·•·.
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., .· .···· . ·•,.. ·,· •. ·. . .
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{Sn.eh Bala 1\/Iehra)

Assistant Registrar ....
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