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IN THE SUPREME COURT OF INDIA
CIVIL APPELLATE JURISDICTION
IA.NO_____ of2018
| L IN
CIVIL APPEAL NO. 13301 OF 2015
. '
IN THE MATTER OF:

SUBRATA BHATTACHARYA h ... Appellant
Versus

SECURITIES & EXCHANGE BOARD , N

OF INDIA ...Respondent .

AN APPLICATION FOR DIRECTION

TO

THE HON’BLE CHIEF JUSTICE OF INDIA
AND HIS COMPANION JUSTICES OF THE
HON’BLE SUPREME COURT OF INDIA

- THE HUMBLE PETITION OF
. :  THE RESPONDENTS ABOVE.
- NAMED

MOST_ RESPECTFULL}SE{ SHOWETH.:

1. .That the applic;nt and his family members being
investors and having : cﬂea'ted by the Company PACL has
filed an application for ‘belng impleaded as party in the
present Civil Appeal No. 13301 of 2015 , thé contents
Whereof are not bein;g repeated for sake of brevity and
| may be read as part of this application .

2. That the mat’cer Was listed before the Hoﬁ’ble Cour

on 02.02.2016 andf the Hon’ble Court passed the

following order:



2~

“Upon hearing ‘the learned counsel and‘ looking at’
the f;eéuliar facts of the case, in the iﬁteré'st of thé ‘
invé'stors, we think 1t p%qper to pass this ~(.)1;der, with
regard to- interim arliéangement, without going into the
1egaiity of the impugnée judgment and Withoﬁf prejudice
to_fhe submission \V]I;.ich might be made by tl,lee counsel
at the time of furthe_;;* hearing of these matters and we

direct that the appel];fan‘t-Company shall not collect any

B fui*j:h_er amount from any of the investors.

The SEBI shall cons’éitute a Committee for di.siﬁosing.of
the land purchased by the Company so that the sale
p1jo'céeds can be paid -é'to the investors, who ha\}.e inveéfed
'thei_r Ifunds in the Company for purchase of th;a_"lgand. | |
I—Ilopble. Mzr. Justice R.M. Lodha, the former Cl’l:i(?f Justice
of. Ihdia, would be the Ciﬁairman of the said .Co’_mmi;cteﬂe..- '
It 'WOLﬂd be open to the Honble Chairman otl the
Cémmiftée to aprpointésuch experts or other pérsons, és
hé’ ‘. might think it ne};:essary, in consultatioﬁ_ with - the
SEBI, so as to enable ’iche Committee to sell the land .and
pay to the investors in a manner that might be <_:1ec.ide.dI
by. -the said Committecg .

A Nodal Officer shall be appointed, who shall be iri'-: -

ché.rge of the funds so collected and shall havfe a liaison



|
with the Committee an?d shall also work as a Secretary to
the said Commi‘ctée”.

True typed copy of th\e. order dated 02.02.2016 1S

annexed herewith as }gnngexwm;z-}x- L.
3. That the order 'e.'ffec‘cively meant that the company. |
shall henceforth not sell or alienate aﬁy property’ -
be-lbngiﬁg to the company or its subsidiary. The Hon'ble
Court had passed the order to safeguafd the i-n‘te_:*res’c .of
the investors and to prevent any furthér swindling of
investors money by the company or its agents.

4.  That in utter contempt and disregard to the orders
dated 02.02.2016 of j":tlhis Hon’ble Court, the iorolloert37
measuring 11.2 acreé_}-," belonging to the com_iaany PACL
held “_inl name of its su?bsidialy was sold by registered sal_e'
deed dated os.oz.zofé and 15.02.2016. That at the time
of é#ecu‘tion of the Re';gistered sale‘deed, the pjcirties‘ were
fuily aware of the diirec!;tions of this Hon’blé Court and
hence the sale considferiition which was fixed és a meager
Rs 50 Crores was no’é paid to the seller.- The P_érties at a .
later déte by misle;ding the Hon’ble Justice Lodha
Commission, sought {.permission to transfer tilie balance

‘consider}ation of Rs 40 Crores and transferred it to the

SEBI account.
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That the actual ma.lgkét value of this Fa;rh .. House is
around Rs 150 Croreé_ﬁ.

5. That the facts s:-ztatea‘herein above the ai)pellants /
réspondents are seekiéng indulgencg of this Hon’ble Court
to hear this applicaf;ion at the earliest, in View of the
above fécts and circufjnstances. |

6. That the applicajnt would be seeking for direction - in

the matter in the interest of justice,

"PRAYER

Tt is therefore praﬁred that this Hén‘ble Coﬁft may be’
plé_aéedto:— | |
a). Pass a general direction that any sale of the 1and' or-

assets of Company PACL or its subsidiaries or §1ster

- concerns after 02 02.2016, not been done ’chrough |

: }. the committee const1tuted by this Hon’ble Court .'
‘shall be null and void ; and |

b)  pass such ’mheri and further order/s as may be -
‘deemed fit and proper in the facts and
cifcumstances of the case an in the interest olf

justice.

AND FOR THIS ACTS OF KINDNESS THE PETITIONER |
AS DUTY BOUND SHALL EVER PRAY. | ‘

DRAWN BY FILED BY:

SWARN KUMAR SHREEPAL SINGH
ADVOCATE FOR THE APPLICANT

FILED ON: .12.2018



IN THE SU%PREME COURT OF INDIA -
CIVIL APPELLATE JURISDICTION

LA. NO. OF 2018
IN i

CIVIL APPEAL NO. 13301 OF 2015

IN THE MATTER OF:

SUBRATA BHATTACHARYA ... Appellant
Versus :
SECURITIES & EXCHANGE BOARD oL
OF INDIA ...Respondent
’ AFFIDAVIT

I, Dharamveer Singh, S/o Late Sh. Battu Singh, Aged 5
yéars, R/o A 100/1, Gautam Nagar New.Delhi, do
hereby solemnly affirrri' and state as under: .

1.

That I am the apphcant in the above mentloned
matter and am fully conversant with the facts and
circumstances oﬁ the case and competent to swear

 _this affidavit.

That I have read the accompanying appllcatlon for

" direction and state that the same is true to my

knowledge and behef and nothing materlal has been
concealed there form

-That I say th;a‘i the annexure filed - with the

application are
originals. :

rue copies of their 'respective

DEPONENT

VER]IFI[CATION

I, the above named deponent do hereby. verlfy that

the contents of this affidavit are true and correct to the
best of my knowledge; apd belief, no part of it is false and
nothing material has been concealed there from.

Verified at Delhifon this ___ day of December 2018.

DEPONENT



“ MEMNO.I - . COURT 1\102 SECTION XVII

_ SUPR}« COUR”POFIND}’A
~'.% - . RECORD OF PROCEEDINGS
Civil Appeal Nofs).13301/2015

G ;SUBRAFA BHATI‘ACHA RYA Appeuant(s)* ;
.4 VERSUS
gsmmmm & FXCHANGB B@ARD OF INDIA Respondem( s

A (’W:tth appln (s) for exemption from filing ¢/c of the mipugned _

Judgmen t, peimlssmn to file addmonal documents and stay and!

'Quzce repc)ru) o }{' o o

owr L i
' C.AN0.13319/2015 | '

e (‘iﬂhﬂ’i appln.(s) for permisskon to file additional documents, for

>~-'i.‘-;-§t{@~mp‘(.10n from ﬁlmg c/c of the impugned judgment and i
ﬁam“e stay and Office Report) '
..;b A.No.13394/2015 |

(Wuh appln. ( } for ex-parte stay, Unp]eadment mterventlon, stay |
;8 and . fpi ]_C)Gi"Il’llSSLOl’l to file additional documents andl Oifice
’_?Repom}

- AN 13410/2015 ‘ o
(Wrth appln.(s) for ex-parte stay | and for exemption from filing ¢/¢ ..
- TQf the impugned judgment and Office Report) '
WP.(C)No.500/2015 1

V\f'tth zippm for directions anei Office Report)

. UTC.C)No.134/2015 ‘

';T P.(CJN0.45/2016 :

| . (‘Wz lJ"J appln.(s) for stay and Offzce ‘Report)

- T.P(C1L)No........./2016 (D.No. 385/2016 |
(Wﬁh appln. ( s) for ex -parte stay and permission to file ’I‘ P. and
Qﬂme Report)



T

I3 co S :
,.:"./

LR, (Crl JNO.....0./2016 (D.No.398/2016) ' "l
:(W n,h &mﬂn( ) for permission to file T.P. and stay and Office
A ' fRepm‘t) | 3 |
T P.(C ]JNO 4'6/ 2016 f
.5‘_"7771(qu1 app'ln (s} for stay and Office Report)

Date © 02/02/2016 These nwét‘t"éf—zrg were called on for hearing
2 HONBLE MR. JU%’HC ANIL R. DAVE
HONBLE MR, JU%T][CL ADARSH KUMAR GOEL

| For Appellant{ s) Mr Anil B, Dﬁran Sr.Adv.
*“Mr. Amit Pawan,Adv. ';

_-- Mr Ab]‘ushek Amritanshu,Adv. |

. Mv %m"vodaya Prakash Tiwari Adw

. In . 13394/15 Mr. Kapil Sibal, Sr.Adv,

r er Mahesh Agmwa} Adv.

Ml Samir Rchatgi Adv.

MS Rd@hﬁi& Gautam,Adv.

‘._',Mf Par&cs Ana,nd Adv.

'efFoar l\/u E. C Agrawala Adv, ,

'_.]m C. A 13140/ 15 Mr. C.A. Sundmm Sr.Adv.
| ':_ZML‘ Mahesh Agarwal Adv.

iMi Samir R ohatgi,Adv.

‘-:Ma Ra.d’tuka Grautam,Adv.

'st Radh:zka Gamam Adv

M’r Paras Anand, Adv.
I‘ or W ir. E. C Agrawal& Ad_v'

%, HT.C.C) Dr. AM. Singhvi,Sr.Ady.
"'-No 134/15 Mr. Mahesh Agarwal Adv,
f_{Mt Samir Rohatgi,Adv



o Mt‘]‘?&x&% Az&&:id,ﬁadv.

_-15‘0?‘ M;:- E.C. Agrawala,Adv. Lo
i Mz, P.B. Suresh,Sr.Adv.

. Mr C.P. Chandrasekharan, Adv.
M. Vipin Nair, Adv. | "

M Vmod Nair,Adv. |

M:i Rahui Srivestave,Adv. | $
. I“o:i'; M /s, Temple Law Firm,! Ad.v<;.::

}Z‘or' Responaem( } Mr. Arvind P. Datar Sr.Adv.
: }.'-'SLEI Mr ]Prauap Venugopal, Ac'{v
'Ms %urekha Reiman,Adv.

Mr Pumshmtam K. Jha,Adv.

- ‘: M%‘“ Nmarﬂ@:a Adv.

& "For'M/s. K.J. John & Co.,Advs.
;E-NJ Shsshemj{ Bajaaj,Adv.

M, ‘Shalmn S. Shukla,Adv.
Ml pmkash Kumar Singh,Adv.

'. I\/J‘r Laz,ml Namyan,Sr Adv.

Mr ‘Sarabjc)t Singh, Adv.

"__LMr Alex Joseph Adv. :

';"_I‘m M / s. B.J. Law Offices, Advs

"jfi Mr Pfas;hant Bhushan,Adv.

:}Mr Omarzaimitan K.K.,Adv.

..}'Mt Rajiv Ra.njan Dwivedi,Adv..

.':;C:ave@.tor/ Cus’comer Mr. Amrit Pal singh. Gambhir,Adv.

' ;5"A%sn Mr. Shantanu Kumear Ad\f

o Investor@ Mr. Avadh Kaushik Adv

“Ms. Deepﬂ{a Raghav Adv. |
| : UPON heamg the counsel the Court made the following "
G ORDER

" C.AN0s.13301, 13319, 13334' & 13410 of 2015,, WP(C)

~ . No.500/2015, T.C.(C)No.134/2015 :



D

1 He-ard Mr. C I/k. Sundearamm, I;éamed senior counsel appe&mn@
i ihzlfor the appeﬂam—(:ompany Mr Anﬂ B. Divan, iearned semm R
: Z'f;:i‘.‘ cuu.nse? appearmg on behalf (}f tne Birector of the Cemlaansr and-.
Mr Alvma P. ]D)atar learned Sf“nl?l_ counsel appearmg cm hehah
.' fof Secumiles & Exchange Boafo 0‘1 fIndia (SEBI), on caveat.

2 Upon hearmg the learned cdunsel and looking at the péculiar
1 A:-iac’cs ‘of kl’l@ case, in the mLcrc,st of the investors, we think it
_' 'proper to pa% ﬂus order vmh regara to interim arran’gemenc,
g thom gom? m‘to the ]egabty c;f the impugned Judgment and
_' wﬁhout prejudlce to the subimssmn which might be mad.e by the
Cgunsel at the time of further hemﬂ{g of ine%e matters. a,nd we
‘; du:ect that ﬂj)_e appeﬂant-Company shall not collect a:ny mr‘ther"
&mcvn’c from any of the investors.

223 Tbe SEBI snal[ constr‘cute a Committee for dlsposmg of the

i 'Tland purclmsea by the Company so that the sale “Jroceeds can '

-i’be pmd to. ihe investors, who have invested their mnd& m ﬂfhe

’» iCompamy for purchase of the Iand

;:Honblca Mr Justzce R. M Lodha, the former Chief Justlce 01

::‘Indw&, would be the Chairmj?ﬂ of 'Lhe said Committee.

: ﬁ WGUJJQ be 01361’1 to the Honds# 39 ;ble Chairman of the Committee
-;:o appumt such experts or other persons, as he might ‘thmk it
.;.neéesgory in consu tation With the SEBI, so as to ena'ble the
Cmmn ttee to sell the land and pay to the investors in a ﬂlanner

that mzpha be deczded by the said Committee.
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e,

"'ff‘..-'_fi 4 ; A :'l‘;k)dal'@ fficer shall be appoﬁ'ri ed, who shall be m«charge of
"{the mnds so coﬂec’ted ajllzd shall have & laison mth ihe:' '
: f,:'Commit tee ano_ shall also Work as a Secretary to the saj[d '
| "Commitice

5 The Comrmt tee shall doﬂect felevani record, mdudmg Title

’;-]Deeds from. the Central Bulfreau of Investigation (CBI), if the CBI
: _:'1@. m posse‘ssmn of any of the! documen’rs Copies of the Title
‘D@ed% shall also be given to the Company so that the Company '

can also ass.vst the Committee ini the process of sale of the lana

,.-‘6‘: The CBI is directed to hand over the docmmenté after

'_;"etammg i,hezr copies which might be required by the ST‘BI 5

% as LO enable the Committoe to seﬂ the land. : ) o

,E,Thc CBI wﬂl be enti’cled to use the photocopies of the Title Deéds,‘

R :::.',x\-nrhml'i will To.e handed over to it fm Court proceedings.

'f-’? The menhodology with regarci to recovery of amoumnt by sale.of
the Iand and disbursement of the amount to the mvestors sha,ill
';-.'-be ‘overseen by the Mem‘bers of the Committee.

b Rcmuneraﬁon to be paid to ‘the Chairman shall be deiermmed
by the Honble Chairman hlmself after considering the quant(:tm
-"%"'Of Work to Toe done by the Commﬁiee

9 '»‘he work ‘with regarci LO disposal of the I&md and
-'4_;:drsimr$ement of Lhe proceeds to the investors be completea as
f.i 1\‘5‘»0011 ‘as possible and prezerably v«%xﬂnn sixx months from toaay

, ‘: ?: 1 O The Regzstxy is directed LO forward copies of t‘his order to

'_:' :chble Mr Justice R.M. Lodi'm, the SEBI and Lhe CBI The B



| .': F 1“

"'Company and t‘Ls Dzrectom sshall ezctend their mopem’cmrf to the
: ":Co»mmri,s.ee S0 Lh&t the Commuifrc can function eﬁectwely to

F{c;QmpIeLe the worlk as soon as pos&blo

11 }I”L wouia be open to the Honble .Chaxrman to make
'.?.modiﬁcatmn in the afm*e«sta.ted arrangement and Che is
: '-.f_@mpozwered to. do whatever he thmkg proper for disposal of thre
:Iaﬂo.jaim. disbursement of the p'mceeds to the investors.

i _. -19 Tne am.oum, which is ﬁymg in the bank accounts of Lh‘e '
E'C@i;rxisa.n}? and other cash hetongmg to the Compeany shall be -
iy :}relea%ed in. Iave‘)ur of SEBI sa that it can be used el'ther for -
"',%dls‘bursement in favour of the investors or for mcur‘mg'
i »}'nocogsmy expenmtme If any amoum has beenaeposxted by the.
: COmpany or 'by its Directors or y any other person on hehalf ?f ‘
fthe Company in any Court, ﬂ’)("“‘ jamo shall be releaqed in favour
m; ’she SFBE who shallhavé a separate account so as to deal with

_;’iﬂ'xe same Th@ Commutee shall 'also decide as to whether the

C of the Company should be concmued or relieved.

13 The dGCISIOﬂ with regard m sale of property of the Cm'npaﬁy
by the; Cc}mmxtuee shall not be ﬁat?rfered with by any Co»urt.

:f» M Li%t the matters on 2 nd August 2016 as Pa,r’t—heard SO as
i m Imew the pmgfes&

w (C)  Kos. 4@ /2016 :

]—I@wd the Ieamed counsel. ‘
!?E]fi'e@*lansfgi“ petition is allowed. Writ Petition (C)No. 12342/ 2(7)"15' |

o titled as Gurmest Singh Vs, Securities and Exchange Board of



| j-_'f;";'_ Ijﬂdm 1% dir octed to be tran&fem*ed from the High Court of Delhi at

ﬁ':New ]DeHn to this Cour"c and : s]Lall be heard along Wrth Civil
) Appeal No. 13301 / 2015and o‘thel connected ma’fters on 2t d
I';':’A::A‘U gu%t 2016.
] T PC) Nes 46/2016

e Heard the learned counsel.

i The Lramsfer petztioa is aﬂowed Writ Petltion(C)No -1234 l:/'20'15 '

utled as Subrata Bhattachaiya Vs. Securities and Exchange.

Boam. of India is directed to be tra.nsfelrea from the ngh Court.

e

Of Delhl at NeW Delhi to this Cour’t and shall ‘be heard along with

':." le Appeal No 13301 /2015 a.n-.d other connected ma’tters on Snd -

".t.Auguvst 201 6. ;
j?'rp(cﬂ) ..... /20 16 (D.No.388 /zo 16} :

f Pefmisswn to f'ﬂe tra.nsfel gpetrtlon is granted.

G Heam the Iearned counsel. d

_fThe itranmer petrtion is allowed. Wmt Petition (Crl.}No. 107 8 / 20 14

-ﬁ’mﬂeo, as Grurmeet Singh Vs. C. Bi is directed to be transferred -

: ,§'-' wrom the High Court of Delhi at N éw Delhi to this Court and shall
0 .,be h@ard alorlg with Civil Appeal No.13301/2015 &mﬁd other
. fmnnected matteis on 20d Augu‘gt 2016.

P.(Crl )Nos . / 2016 (D.No. 398/ 2016) :
;E_Pefmlsswn to fﬂe transfer peutmns is granted.

;Heard the Iea.med counsel.

-;i_-The transmr petmcns are allowed. Writ Petition (Crl. )\Tos 7 Oo'

| cmd 1076 oi' 2014, both fifled as PACL Lid. Vs. C.BL arq
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iéﬁécﬁed t& Tae transferred fi u‘mﬁ the High Court of Deﬁn I:~>"t New |
'::- D@lm to shrs Court and shall be héard along Wlth Civil. Appeal
.;NO 13301/ 2010 -and other connemed matters on 2nd. A11guSL,'
_'-:"zm@ '

(Sarlta Pumhit} | (Sneh Bala Mehra) - k

GourtMaster . ' " Assistant Registrar .




