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IN THE SUPREME COURT OF INDIA
CIVIL APPELLATE JURISDICTION

I.A NO. OF 2020
IN

I.A. No. 38345 OF 2019
IN

CIVIL APPEAL NO(s) 13301 of 2015

IN THE MATTER OF:

Subrata Bhattacharya ...Appellant
Versus

Securities and Exchange Board of India ...Respondent

IN THE MATTER OF:

Pinnacle Self Supporting

Co-operative Welfare House building Society Ltd.

Through its President

Having Registered Office at GH-3, Sector 104, Pearl

City, Mohali, Punjab ...Applicant

AN APPLICATION FOR MODIFICATION OF ORDER DATED
04.03.2020 PASSED BY THIS HON'BLE COURT
To,
The Hon'ble Chief Justice of India
And His Companion Judges of the

Hon’ble Supreme Court of India.

The application of the
applicant above named:



MOST RESPECTFULLY SHOWETH:-

1.

That the instant application is being filed by the applicant society
seeking modification of order dated 04.03.2020 passed by this
Hon'’ble Court in IA No. 38345/2019 (Application for Direction) in
the captioned matter to the limited extent of substitution of the
word “agreement” mentioned in the operative part of the said
order at page no. 7 with the word “application”, which error has
been inadvertently crept in due to typographical error. A copy of
the order dated 04.03.2020 passed by this Hon'ble Court in I.A.
No0.38345/2019 in C.A. No.13301 of 2015 is annexed herewith and

marked as ANNEXURE A-1. [Page No.9to 19 ]

That the I.A. No.38345 of 2019 has been filed by the Applicants
seeking directions, wherein the applicant prayed for alternative
relief for allotment of the already allotted land on the revised price
keeping in view the incomplete possession of the allotted site and
non-development of the area thereof. The prayer clause as
mentioned in the said application is being reproduced herein below

for ready reference of this Hon'ble Court:-

Allot the allotted land by considering the collector rate
of Agriculture land @ 1,98,98,000/- per acre (Rs.81.00



lacs is the prevalent collector rate of the Agricultural
land and Rs.1,17,98,000/- approximately being re-
imbursement of the statutory charges paid by the
company towards change of land use, external
development and internal development charges to the
statutory authorities i.e. Greater Mohali Area
Development Authority, S.A.S. Nagar, Punjab) as is
where is basis and incidental steps may be taken care
of accordingly as detailed in para no. 24, 37 to 40 above.
Or/alternatively

Allot the area of the allotted site at the present
collector rate of fully developed site @ Rs.11,400/- per
sq. yard equivalent to the amount of Rs.15.10 Crore
already paid to the company after giving
benefit/deduction of amount due to non-development of
site and its area.

Or in alternative

Allotment of part of the allotted site equivalent to
the amount of Rs.15.10 Crore already paid to the
company on the price mentioned in MoU dated
13.08.2011 and also may order for payment of interest
compensation @ 18 % per annum on the invested
amount of Rs.16,07,49,472/- from the date of its
deposit to the date of allotment of part of the above
said site as proposed hereinbefore in terms of the law
laid down in the case of Ghaziabad Development
Authority Vs. Balbir Singh, (Civil Appeal No.7173 of 2002,
decided on 17.03.2004).”

A copy of I.A. N0.38345/2019 filed in C.A. No0.13301 of 2015
dated 02.03.2019 is annexed herewith and marked as ANNEXURE

A-2. [Page No. 20to 74 ]

That the aforesaid application came up for hearing on 04.03.2020
before this Hon’ble Court and after hearing all concerned, this

Hon'’ble Court was consequently pleased to pass a detailed order,



recording the aforesaid contentions of the applicant society raised
in the said application. The operative part of the said order is being
reproduced herein below for ready reference and kind perusal of
this Hon'ble Court:-

“Before we consider whether any such reliefs can be
entertained at all, having regard to the terms of the MOU
stated to have been agreed between PACL India Limited,
Pearls Infrastructure Projects Limited and the applicant, it is
necessary for the Court to be fully apprised of the
genuineness of the MOU, the alleged payment of
consideration under the MOU and all other relevant facts and
circumstances on the basis of which the application has been
filed. Mr. R S Virk did not enquire into the genuineness of
the transaction, or for that matter into any facets of the
claim made by the applicant since he was of the view that it
would lie outside his remit. We are of the view that it would
be appropriate to make a specific request to Mr. R S Virk to
look into the claims which have been made in the application
on behalf of the applicant and to submit a report before this
Court within a period of four weeks from today.

Mr. R S Virk is requested to look into all aspects of the
purported transaction, including in regard to its genuineness,
valuation and the rate as proposed in the agreement, in
order to enable the Court to have a considered view of the
matter.

The applicant shall furnish Mr. R S Virk a complete set
of papers in the application. In addition, the applicant shall
produce all other information and documents as may be
required by Mr. R S Virk for the purpose of completing his
evaluation and submitting his report. In the event that Mr.
R S Virk requires any exercise to be taken by a professional
agency or third party, it would be open to him to have this
conducted at the cost of the applicant which shall be
deposited in advance before him.



The Registry is directed to send a copy of this order
to Mr. R S Virk.

List the applications on 15 April 2020.”
[Emphasis Applied]

A bare perusal of the aforesaid order would show that due
to oversight and inadvertent typographical error the word
“agreement” has appeared in the order instead of “application” as

in the first para reproduced herein before the word ‘application

has been appearing.

4, It is most respectfully submitted that the revised rates for allotment
of the land have been proposed in the application itself and not in
the agreement. Thus, word “agreement” is not in conformity with
mandate of the earlier part of order dated 04.03.2020 and
consequently, the same may ordered to be substituted with the

word “application” in the said concluding para.

5. That the instant application is bona-fide and has been filed on the
grounds above in the interest of justice.

PRAYER

In view of the above facts and circumstances of the case, this

Hon'ble Court, may graciously be pleased to:



a) Modify the order dated 04.03.2020 passed by this Hon’ble Court in
IA No. 38345 of 2019 in C.A. No.13301 of 2015 to the extent of
substitution of the word “agreement” mentioned in the operative

part of the order at page no. 7 with the word “application”; and/or

b) Pass such further order(s) as this Hon’ble Court may deem fit and

proper in the facts and circumstances of the case.

Drawn and Filed By:

Drawn On: 14.06.32020 e X o
Filed On: 16.06.2020 }N ~
NEW DELHI

[AVIJIT MANI TRIPATHI]
ADVOCATE FOR THE APPLICANT



IN THE SUPREME COURT OF INDIA
CIVIL APPELLATE JURISDICTION

I.A NO. OF 2020
IN

I.A. No. 38345 OF 2019
IN

CIVIL APPEAL NO(s) 13301 of 2015

IN THE MATTER OF:
Subrata Bhattacharya ...Appellant

Versus

Securities and Exchange Board of India ...Respondent

IN THE MATTER OF:

Pinnacle Self Supporting

Co-operative Welfare House building Society Ltd.

Through its President

Having Registered Office at GH-3, Sector 104, Pearl

City, Mohali, Punjab ...Applicant

AFFIDAVIT
I, Nikhil Saraf Son of Sh. V.K. Saraf, aged about 46 years,
resident of House No. 51-52, Kansal Enclave, Near Kansal Village,
Chandigarh, presently at New Delhi do hereby solemnly affirm and
declare as under:-
1. That I am the Secretary and Authorized Signatory of the
applicant Society herein in the above application and am well

conversant with the facts and circumstances and records of



this case and am competent and duly authorized to swear
this affidavit.

2. That I have read and understood the contents of the
interlocutory application and I state that the contents thereof
are true and correct to the best of my knowledge and belief.

3. That the Annexures are true copies of their respective
originals and form part of the record.

4.  That no part of this affidavit is false and nothing material has
been concealed there from.

NENT

Verification:

I, the deponent above named do hereby verify that contents
of the above affidavit are true to the best of my knowledge and
belief and based on the record, no part of it is false and nothing

material has been canceled therefrom.

Verified at New Delhi on this __ day of June, 2020

DEPONENT
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SUPREME COURT OF INDTIA
RECORD OF PROCEEDINGS

Civil Appeal No0.13301/2015
SUBRATA BHATTACHARYA Appellant(s)
VERSUS
SECURITIES AND EXCHANGE BOARD OF INDIA & ORS. Respondent(s)
(WITH IA No. 105681/2019 - APPROPRIATE ORDERS/DIRECTIONS

IA No. 75467/2019 - APPROPRIATE ORDERS/DIRECTIONS
IA No. 24654/2020 CLARIFICATION/DIRECTION

IA No. 38337/2019 - IMPLEADMENT
IA No. 24686/2020 - IMPLEADMENT
IA No. 38345/2019 - MODIFICATION)

WITH
C.A. No. 13394/2015 (XVII)

ANNEXURE A/1 9

(IA No. 24485/2018 - DIRECTIONS and IA No. 24482/2018 - IMPLEADMENT

APPLICATION)

Date : 04-03-2020 These applications were called on for hearing today.

CORAM
HON'BLE DR. JUSTICE D.Y. CHANDRACHUD
HON'BLE MR. JUSTICE AJAY RASTOGI

For Appellant(s) Mr. Jai A. Dehadrai, Adv.
Mr. Sidharth Arora, Adv.
Mr. Harshit Goel, Adv.
Mr. Raghumanyu Taneja, Adv.
Mr. Sameer Shrivastava, Adv.
Mr. Somiran Sharma, AOR

Ms. Anubha Agrawal, AOR

For Respondent(s) Mr. Pratap Venugopal, Adv.
SEBI Ms. Surekha Raman, Adv.
Mr. Parushottam K. Jha, Adv.
Ms. Ayushi Gaur, Adv.
Mr. Akhil Abraham Roy, Adv.
Mr. Vijay Valson, Adv.
For M/s K.J. John & Co.

Mr. R. Balasubramanian, Sr. Adv.
Mr. Arijit Prasad, Sr. Adv.

Mr. Pranay Ranjan, Adv.

Mr. Abhishek Kumar, Adv.

Mr. Arvind Kr. Sharma, Adv.



Mr.
Ms.

Mr.

Mr.

Mrs.

Mrs.

Mr.
Mr.
Mr.
Mr.
Ms.
Mr.
Ms.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Ms.
Ms.
Mr.
Mr.
Mr.
Ms.
Mr.
Mr.

Mr.
Mr.

Ms.
Ms.

Mr.
Mr.

2 10

Zoheb Hossain, Adv.
Anil Katiyar, Adv.

Ashok Mathur, AOR
Ritesh Agrawal, AOR
Anil Katiyar, AOR
Rachana Joshi Issar, AOR
Rajinder Kumar Singh, Adv.
Hitesh Kumar Sharma, Adv.
S.K. Rajora, Adv.
Akhileshwar Jha, Adv.
Sandhya Sharma, Adv.
Amit Kumar, AOR
Kamakshi S. Mehlwal, AOR
Somiran Sharma, AOR
Aditya Singh, AOR
Gagan Gupta, AOR
Suren Uppal, Adv.
Aviral Kashyap, AOR
Arpit Rai, Adv.
Sneha Baul, Adv.
Vimal Sinha, Adv.
Mukesh Kumar Maroria, AOR
Vinod Sharma, AOR
Hetu Arora Sethi, AOR
Shalu Sharma, AOR
Farhat Jahan Rehmani, AOR
Avadh Bihari Kaushik, AOR

Avishkar Singhvi, Adv.
P. N. Puri, AOR

Christi Jain, AOR
Aishwarya Bhati, Sr. Adv.

Suraj Kumar Singh, adv.
Gopal Jha, AOR
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Harsh Vashisht, Adv.
Prakash Kumar Singh, AOR
Mohit D. Ram, AOR
Anuradha Mutatkar, AOR
Yadav Narender Singh, AOR
Pratibha Jain, AOR
Atishi Dipankar, AOR
Abhishek Singh, AOR
Avijit Mani Tripathi, AOR
Mohit Paul, AOR
Shivendra Singh, AOR
Priya Aristotle, AOR
Joel, AOR
Anjani Kumar Mishra, AOR

Shubhangi Tuli, AOR

Jasmine Damkewala, AOR
Vaishali Sharma, Adv.

Manju Jetley, AOR
Shree Pal Singh, AOR
Rajeev Kumar Bansal, AOR

Jasbir Singh Malik, Adv.

Manish Kumar Tirthpuria, Adv.

Jay Purohit, Adv.
Fakhruddin Jadli, Adv.

Deepak Bansal, Adv.
Ravi Kr Tomar, Adv.

Bhavana Duhoon, Adv.
Uttara Babbar, Adv.
Manan Bansal, Adv.

A. Selvin Raja, Adv.
Aniruddha P Mayee, Adv.
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4
Mr. V. Sakthi Subramanian, Adv.
Mr. Manoj M. Nayak, Adv.

UPON hearing the counsel the Court made the following
ORDER

IA No 38337 of 2019 (Application for impleadment) and IA
No 38345 of 2019 (Application for Directions) filed on
behalf of Pinnacle Self Supporting Co-operative Welfare
House Building Society Limited

IA No 38345 of 2019 has been instituted by Pinnacle
Self Supporting Co-operative Welfare House Building

Society Limited.

According to the applicant, an MOU was entered into
on 13 August 2011 between PACL India Limited, Pearls
Infrastructure Projects Limited and the applicant, under
which, in consideration of a payment of Rs 7.50 crores
per acre, land admeasuring five acres was to be conveyed
to the applicant as a vendee. According to the
applicant, an amount of Rs 15.10 crores was paid to PACL

India Limited under and in pursuance of the MOU.

The applicant moved Mr R S Virk, formerly a District
Judge, by an application dated 14 May 2016, seeking a
refund of the amount of Rs 15.10 crores, together with
interest, or in the alternative, a reduction in the cost
of the allotted land. Mr Virk, by a report dated 14

March 2018, came to the conclusion that since he has been

12



5
authorised to hear objections/representations in respect
of the work which had been undertaken by the PACL
Committee specific to the attachment and sale of
properties of PACL India Limited for payment of sale
proceeds to the investors, the relief which was sought by

the applicant herein was outside his remit.

Thereafter, when IA No 65030 of 2017 was moved before
this Court, it was permitted to be withdrawn by an order
dated 12 February 2019 to enable the applicant to file an
appropriate IA seeking alternative prayers. The order,
insofar as is material, reads as follows:

“I.A.N0.65030/2017 - Mr. P.S. Patwalia,
learned senior counsel appearing on
behalf of the applicant seeks the
permission of the Court to withdraw the
I.A. seeking refund of moneys so as to
enable the applicant to file an
appropriate I.A. seeking alternative

prayers. The 1I.A. is accordingly
dismissed as withdrawn.”

In the application which has been moved presently,

various reliefs have been claimed.

Mr P S Patwalia, learned senior counsel appearing on
behalf of the applicant, submitted that a letter was
addressed by PACL India Limited to the applicant on 18
December 2015 stating that as a result of certain
disputes which had occurred over the construction of a

boundary wall, the company had not been able to complete

13



6
the proposed sale. Hence, it has been submitted on
behalf of the applicant that the Court may issue a
direction for the allotment of the land to the applicant
at the circle rate applicable for developed land which
works out to Rs 5.51 crores per acre, or 1in the
alternative, on the basis that the land has not been
developed and is agricultural land at the rate of Rs 1.98

crores per acre.

Before we consider whether any such reliefs can be
entertained at all, having regard to the terms of the MOU
stated to have been agreed between PACL India Limited,
Pearls Infrastructure Projects Limited and the applicant,
it is necessary for the Court to be fully apprised of the
genuineness of the MouU, the alleged payment of
consideration under the MOU and all other relevant facts
and circumstances on the basis of which the application
has been filed. Mr R S Virk did not enquire into the
genuineness of the transaction, or for that matter into
any facets of the claim made by the applicant since he
was of the view that it would lie outside his remit. We
are of the view that it would be appropriate to make a
specific request to Mr R S Virk to look into the claims
which have been made in the application on behalf of the
applicant and to submit a report before this Court within

a period of four weeks from today.

14



7
Mr R S Virk is requested to look into all aspects of
the purported transaction, including in regard to its
genuineness, valuation and the rate as proposed in the
agreement, 1in order to enable the Court to have a

considered view of the matter.

The applicant shall furnish Mr R S Virk a complete
set of papers in the application. In addition, the
applicant shall produce all other information and
documents as may be required by Mr R S Virk for the
purpose of completing his evaluation and submitting his
report. In the event that Mr R S Virk requires any
exercise to be taken by a professional agency or third
party, it would be open to him to have this conducted at
the cost of the applicant which shall be deposited in

advance before him.

The Registry is directed to send a copy of this order

to Mr R S Virk.

List the applications on 15 April 2020.

IA No 105681 of 2019 (Application for directions filed by

Pearl City Mohali Residents Welfare Association

In the affidavit which has been filed in response to
the application by the State of Punjab, it has been
stated that it was the liability of the developer - PACL

to complete the internal development work at its cost

15



8
upon which a completion certificate was required to be
obtained from GMADA. However, PACL has not completed the
internal development work. It has been stated that a
draft completion certificate has been issued on 11
December 2015 with regard to the project in Sector 104.
The affidavit by the State states that, subject to the
directions of the Court, it may issue directions to GMADA
to complete the internal development work of the project
falling in Sectors 100 and 104. However, according to
the State government, the requisite funds would have to

be made available by SEBI to GMADA for the purpose.

Mr Pratap Venugopal, learned counsel appearing on
behalf of SEBI, states that there is no question of SEBI
making these funds available to GMADA for carrying out

the internal development work.

on behalf of the applicants, it has been stated that
the balance which 1is due and payable by the allottees
would be more than sufficient to recover the cost of the

internal development work which is payable to GMADA.

Before proceeding further with this application, we
issue a direction to GMADA to estimate the amount which
would be payable on account of the work of internal
development and to submit a report before this Court, on

affidavit, within a period of four weeks from today.

16



9

List the application on 15 April 2020.

In the meantime, in order to enable the Court to
consider the nature of the relief which has been sought
in the application, we are of the view that it is
necessary for the applicant to make a full and complete

disclosure of:

(i) The names of the allottees of the plots in

Sectors 100 and 104;

(ii) The dates on which the respective agreements

were entered into;

(1iii)The mode and dates of payment of consideration

in terms of the agreements; and

(iv) Whether the original allottees still continue to
be members of the applicant or whether there has

been subsequent transfer of rights;

All other relevant details, including the above,
shall be furnished by the applicant on affidavit within a

period of four weeks from today.

IA Nos 24482, 24485, 24487 of 2018 (Applications for

intervention, directions and stay on behalf of Pearl’s
Township Plot Holders Welfare Association)

In order to enable the Court to consider the nature

of the relief which has been sought in the applications,

17



10 18

we are of the view that it is necessary for the applicant

to make a full and complete disclosure of:
(i) The names of the allottees of the plots;

(1ii) The dates on which the respective agreements

were entered into;

(iii)The mode and dates of payment of consideration

in terms of the agreements; and

(iv) Whether the original allottees still continue to
be members of the applicant or whether there has

been subsequent transfer of rights;

All other relevant details, including the above,
shall be furnished by the applicant, on affidavit, within

a period of four weeks from today.
List the applications on 15 April 2020.

In the meantime, we direct the Bhatinda Development
Authority to submit a report before this Court indicating
the cost for completing the remaining work of internal
development within a period of four weeks from today.

IA Nos 24686 of 2020 and 24656 of 2020 (Applications for

impleadment and direction filed by PACL-PGF Investors
Welfare Association

Mr Pratap Venugopal, learned counsel appearing on

behalf of SEBI, states that he would file an affidavit on



11 1 E)

behalf of SEBI indicating the steps which have been taken
to ensure that no unauthorized registration of land where
PACL has interest takes place in breach of the orders of

this Court.
List the applications on 15 April 2020.

IA 75467 of 2019 (Application for directions filed by
Banson Estate Private Limited)

List the application on 15 April 2020.

IA No 191765 of 2019 in Civil Appeal No 13301 of 2015

Upon being mentioned, taken on board.

List the application on 15 April 2020.

(SANJAY KUMAR-I) (SAROJ KUMARI GAUR)
AR-CUM-PS COURT MASTER



ANNEXURE A/2

: »IN THE SUPREME COURT OF INDIA
 CIVIL APPELLATE JURISDICTION

ANO ﬁ}”/f OF 2019

| CIN
crviL A'PPEAL NO(s) 13301 of 2015

| IN THE MATTER OF: = . -
: :*__'Subrata Bhattacharya : o ...Appellant

Versus

. ";S'ecu‘rities and EXéhénge B-oard{,:;:if Indla . ...Respondent

 IN THE MATTER OF: -
j...-Pihna'cle Sélf Supporting .
e -’Co-operatlve Welfare House. buﬂdmg Society Ltd.
' ‘Through its President ©
: - Having Registered Office at GH-3 Sector 104, Pear! '
" City, Mohali, Punjab . o ...Applicant

: AN'AP_PI_..ICATIZON FOR DIRECTION

f . To i O :
- The Hon'ble Chief Justice of -incfia |
* "And His Companibnvlnge's:dfthe
'  Hon'ble Su preme f.Court of Indiaf-.

The appllcatnon of the apphcants above named:

} ’ MOS‘I.'.RESPECTFULLY suowem
1 That the instant- apphcatuon is. bemg filed by the apphcant

_soaety_ seekmgz urgent_d[rectlons in relation to the Company

PACL L-td-,-fhé‘disposa.l _Qi“ whose properties, is being carried
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e ~ out by the Committee chaired by -Hon’ble Mr. Justice R. M.
Lodha, Former Chref Justrce of Indla, which has been
constltuted under the drrectzons of this Hon'ble Court vide

order dated 2nd, February 2016 passed in above Civil Appeal.

‘f ‘2, That |t is submltted that thns Hon’ble Court vide its order dated

02 02 2016 by way of interim- drrectrons drrected the

constltutlon of the Commrttee for disposing off the land

- purchased by the Company, PACL Ltd so that sale proceeds |

could | be pard to the mvestors who had invested their funds in

the Company .

3 That it is submitt'ed'that§=in the yea'r 2003, Govt. of Punjab

| announced a Mega Housmg Project m the revenue estate of

| » - VllIages Sukhgarh Rarpur Kalan, Dhurali and Saneta with an

. l ’ - mvestment of approxrmately Rs.336 Crore. The Project was
‘_ 'granted specral package of incentives under the Industrial

' 'Polrcy, 2003 under’ whrch the Project was given several

. concessrons mcludmg the Change of Land Use and exemption

of certaln fees Several orders came to be passed changing

' the !and use By Way of example, a copy of the letter of

sanctron shovvrng the change of land use dated 11.07.2006 is

e Aannexed hereW|th and marked as ANNEXURE-A/1 [Page
| 4 That it is:further submitted that an empowered -committee

& ' 'detai'led.,by"Govt. of Punja:b approved the list of Mega Housing
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3

_Projécts Accordmgly, PunJab Urban Planning +and

Development Authorrty & Greater Mohali Development

Authorrty entered lnto agreements ‘With the PACL Limited

=5 (herelnafter referred to as - the Company”)

_'That |t rs submltted that the Company due to its not being
e i-.j_:'_' fully equnpped to develop and construct execute and conduct

‘sales _and __marketmg of _th:e reSJdentlal and commercial plots,

entered into a Project:-r\'_l{anagement Agreement with Pearl

Infrastructure Projects Ltd wherein, the Company was

' vsu'ppo's'ed to acquire land in. Sectors 100 and 104 Mohali,

Chandigarh, Punjab ané_;‘l ‘obtain Change of land Use,

Clearances from the ?Aumorities and obtain licenses,

permissions, approvals E% etc from aforesaid competent

authorrtles for the development and construction of a City to

be known as Pearls Clty Mohali comprising of residential

complexes, -plotted colony, schools, hospitals. etc As per the

terms of the Agreement Pearl Infrastructure Projects Ltd, was

Y ~ the developer and the colomzer and had to develop, construct,

- supervise, organ'lze th_e ma'rketrn_g and sale of the Commercial

and Residential spaces, _the residential colonies and

L commercial.complexes -'Cénsequently, they joined hands and

*arrived at an agreement to develop and construct the Pearl

Clty, Mohall (heremafter referred as PCM) Some of the

" relevant clauses of the: sald agreement are reproduced here .

.
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4.3

below for ready reference and kind perusal of his Hon'ble

CoUrt;_-"- :

The F:rst Party has acquired or /s in the process of

" acquiring p/ece & parcel of land admeasuring approx.

500 acres as. deta//ed in Annexure ‘A’ at Sector-100 &

;04 Moha/:, Chand/garh Punjab (hereinafter referred

to-as the said Iand’) and has obtained clearances for
Land Use ( CLU perm/ssmn) from thé authorities and /s

in the process of obta/mng requisite licenses,

, permzss:on , approva/ etc from the Town & Country
- Planning Departme_nt, Punjab for the development &
:' construcfion. of 2 C?ty to'be known as "PEARLS CITY
) MOHALI" 'com,or}sing of Residential/Commercial
Comp/exes, p/otted co/ony, Schools, Hospitals etc.

'(Heremafter referred to as 'the said city’)

The First }Party undertékes to develop the said Land

"-at h/s own cost and expenses and with it s own

'resources aﬁ*er procur/ng/obta/n/ng the requisite
llcenses, perm/ssmn, " .sanctions, = approvals or
' g exemptlons of all Competent Authorities and thereafter

to deve/op & construct the sald Land on said Land or
~any par!: thereof wherever permlssm/e and execute the

*.sa.ld _Project u_nder the direction & supervision of the

. Second Party.

4.6

Al claims. -or denva_n_dS' of the allottee/buyer of

Residential/Commercial Units or Spaces, Plots etc
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regardihg deVe/oprhent and construction of Units shall

be settled by the Flrst Party with the said

. allottee/buyer in consultat/on with Second Party.

4.12

,-'However, the Second Party shall not be responsible

'ﬂnancrally or otherw:se as it has on/y adwsory role.

The First Party undertakes to execute or cause to be

: executed- through lts authorized representatives, all

'D'ocu'ments/Agreehjents/A//otment Letter or other

»assdrances that mE'ay be becessary to be given and -
vouch safed to .the'f;;Buyers/Prospective Buyers/Lessees

of the Residential/Commercial Units or Spaces, Plots

ete. in the -'said C;'ty and/or covered and uncovered

areas of the sald Ctty at the cost and expenses of the

said a/Iotees//essees The Second Party sha// sign the

same as a conﬂrmmg Party However, Second Party

__can a/so s.'gn Unlts Buyers Agreement and Allotment

-

“Letter as an Attorney of First .Party. In that case, the

' Second Party sha// have to ‘mention that it is signing

3 .' on behalfof Flrst Party

4.13 The First Party sha// be entitled to the refund of all

fees, secur/ty deposrts and other charges of whatsoever
nature deposlted by it with 'various statutory
author/t/es for seek/ng various approvals etc. for the

said C_lty. _Howeyer, if any such refund is made to

Second Party, it shall pass on the same within 30

days of the re_ceiét of any such refund referred to

:‘herein above; and any delay by the Second Party in
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| _;_Jassing onthe -refdpd.to the First Party. In this regard

shall entail interest at the rate of 12% per annum.

-

-
.

The Secdnd Pafrty undertake to supervise the
execution of said Project and commence hooking/sale
of Residentia//COmﬁzercial Units or Spaces, Plots etc.

Immediately.” after. . signing of this Agreement and

complete the marketing ~ &. sale  of

_iResidentia//CQmme?rcia/ Units or Spaces, Plots etc.

within 3 _ years f}fom "L"her date of signing of this

Agreement of such extended period as may be

" mutually ,agreed-,betwe'eh the parties. If the non-

; c0mp/’ét}'bn of the 'said project s the result of Force

6.2

Majeure circums.'ta_n'c_es or any order or notiflcation of

the Gav_e'fhme'nt, wh/ch prevents the progress of the

deve/obmethconst}dcﬁon' for any reason beyond the

chtroi' of the -Secénd Party, the Second Party shall

be entitled” to as. reasonable extension of time for
_'.'eerUticn of the séid Project. On happening of such
“eventuality, ‘the Sécond' Party shall make a formal

'-;reqde.st for exter}s{bn of time to the First Party and

get its approval'/sa}ﬁjctibn in writing thereto (which shall

;. not unreasonably ‘v._'_fiithh’e/d by the First Party).

The Second Partfy. shall not be responsible for any
liability incurred by the First Party or anyone else with

regard to the city__%:tO be developed and constructed on

the said ‘Land. ' All liabilities with regard to the
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7.3

6.5
"- _bookfng/market/ng for the saIe of ReS/dent/a//Market/ng

7.1 .

: md/wdua/ account of Part/es on weekly basls in the

"deVefopment & construction of project shall be of ‘the
: F:rst Party ”

'The Second Party sha// have r)'ght to do

for the sale of ReS/dent/a//Commeraal Un/ts or shapes,
plots, etc szmu/taneously upon 51gn/ng of this

Agreement but all 5ookings shall be in the name of the
First Party and tlhe Second Party shall be acting as

Just Attorney ho/der of the First Party and at no point

‘ of t/me tne Second Party shall represent itself as a

partner of Flrst Party

The 'Part/fes .heretf_c) have agreed that all moneys’

y ollected/received/;e/eased on booking/sale/lease of
':Reszdent/al/CommerCIa/ Units or Spaces, Plots etc. in

: the Sald Clty from ‘the Buyers/prospectlve buyers shall

" be recelved/co//ected/rea//zed by the Second Party -

' and sha// be depos:ted in a separate Joint Escrow

Account-opened/created In the name of ....... exclusively

for the said Project.
The parties bave:égreed that the amount realized from
the. sale/bogking of Residential/Commercial Units or

Spaces, Plots etc m the séid City and deposited in the

s said- Join't”' Esc:'row:E Account will be transferred to

]

) fo//awmg ratlo :
* First Party:. : - L2

‘-Second Party: - 15%
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However, - the ‘sald withdrawal shall be subjected to

: sub-c/ause (7 4) héreunder

The Second Party shall at no point of time intend or
represent themse/ves to be the partners of the Flrst

Party and the F:rst Party shall vice-versa not hold out

';_ - ortry to br/ng about a s:tuat/on to show that they are

partners w:th the Fll'St Party. The role of the Second

Party shali be that of supervisory, adwsory and of the

L consu/tant only

11,

The F:rst Party . sha// be solely responsible and llable
for payment- of a_f//'statutory dues in respect of said
t.'and'ané'-statutéry compliances of law, rule and
regu/at/on as are. ln force or introduced from time to

t/me w:th reSpect to ‘the sald Land and for the

o executi_on ,of saut Project. All claims and demands

- 13

"i'during"-deve/‘opment‘ and construction shall be settled
' and.‘cteared by the First Party through Second Party

".and no liability.on ‘this account shall fall on the Second

If there be'any _vcf:/aim, demand, tax litigation of any
nature whatsoever against the First Party then it is a
condition - of th/s Agreement that the work of
development and/or constructlon & completion of the

said City and/or any other matter incidental to this

. Agreement sha// nbt at.any tinﬁe or dur/ng construction

or after the comp/etlon of or handmg over possessian

to the Buyer/Prospectlve Buyer/Lessees, be stopped,

..prevented, obstrugted or delayed. In any manner »



1.

whatsoever except in the cases of compliances of any

7Court orders ' .[t is agreed that such claims,

o’utstan,ding deman‘ds /it/'gation, and/or Courts decree
shall On/y be met and sat/sf' ed by the Fnst Party.
NOW THIS SUPPLEMENTARY AGREEMENT

WI TNESSETH AS UNDER'-

' That under sub- clause(3) of clause (7) of the referred

Project Management Agreement dt: 11.07.2006

: perta;n/ng to DepOSIt & Disbursal of receipts or
-Management of F/nances, Parties to this agreement -
_--have agreed to share collection aga/nst sale proceeds

: of the referred townshrp in rat/on of 80:20 effective

' from the 1“ day of April 2009 _and ‘hence w.e.t.

| 01. 042009 the referred sub-clause in the referred

PrOJect Management Agreement dated 11.07.2006

shall be read and stand substitutedwith below noted

clause.

"The Parties ha:'Ve agreed that the amount

. rea/tzed/co//ected from ' the sa/e/hook/ng of
5 ReS/dent/al/Commeraa/ Un/ts or Spaces, Plots etc in

i the said C/ty and dep031ted in the said Joint Escrow

Account -will” be transferred to individual accounts of

Part/es on weekly baS/s in the following ratio:

'.F/rst Party: - 80%
‘Second Party, 20%

' However, the said withdrawal shall be subject to

" the sub-clausé (7.4) hereunder.”
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Itis submitted-tiﬁat sum and 'SUPstance' of the abovesaid

. clauses is that Iéﬁdownéd by PACL Ltd and though the sale

consideration is paya_ble m thé name of Pearls Infrastructure

 Projects Ltd ‘yet the same be deposited in Escrow account
mai_htained:by _company‘-éIP Ltd which shall be appropriated in

'the‘.' ratio of‘ 80:20 bé;\Neen- the company and Pearls

 Infrastructure -Projécts Ltd. Fhrth_er, the company shall be

* responsible f0r§co'n$fructi§n- and development of the project as

well a'?sf,:fo-rf*téidngl.care: -of claims, outstanding demands,

- litigation etc, :ThUs,v_role»;(_)f Pearls Infrastructure Projects Ltd

was of confirming party and of an attorney of the company.

'The’réfore,;[‘it_ is appare_n_tf"and cléar that the company had

'effec'ted;,,__sale and develépme_n__t of the land through Pearls

Infrastructure ;Projecfs Ltd after bearing the cost against the

- same. A copy .of agreement dated 11.07.2006 executed

e

.betWeen PACL Limited & Pearl Infrastructure Projects Ltd is

being annexed herewith'_e:_,and marked as AN-NE_XURE-A/Z

 tpageno T w 63 3

That in backdrop ‘of the .above said’facts'a,nd circumstances, it
is subriitted that a few-fémily-friends and their relations had

decided to héVe hgusiné facility on affordable rates in order to

avoid -;expld_ltati_c')n ‘by_'th'g"é builders. Thus, the society was -

incdr;jbréted ahd regisfteréd with the Departh’nent of

qup'eratii)"es ._Socfeties, Pimjab in the name of The Pinnacle

Cooperative: Welfare House Building Society Limited, Mohali -

29



vide letter dated 28.07.2(?)11. Subsequently, the society was

got registered under The Pu_njab Self-Supporting Co-Operative

Society Act,(2,006 and ltS name had got changed from The

Pinnacle Cooperative Welg‘are‘_House Building Society Limited

to The Piona'de .Self“Sup;réporting Cooperative Welfare House
Building SOEiety'Ltd as the society has not been getting any
Ai nancnal assstance elther in the shape of ald or subsidy or in_
kmd ie. aIIotment of Iand on subsnd;zed rates. Thus, the
soaety is to. support its actnvnty on the. funds generated from
its members WlthOUt any external support A trye and

translated copy of the Ietter/reglstrat{on dated 28 July, 2011

" and 2nd May, 2013 is bemg annexed herewith and marked as

e ANNEXURE-A/B .[_Pa’ge‘ No. Z [l to ] AND
. ANNEXURE-A/4 [Page No. €5 e~ 1.

That since, the main oojecﬁve of the said sodiety was to

" construct the fiats and 'm:':ake them available to its members,

the managmg commlttee of the society had been in look out

iy ._of the Iand and consequently, after lot of search and analysis,

the _-sxte_ measurqng -5 ac_l;es in Sector 104, Mohali (Punjab)

- developed by PACL Limit_ed was identified. Accordingly, the

3 'applioant sought' the-‘perﬁjli_ssion and obtained it for purchase

of land ~ fromi the. Assistant Registrar, Cooperative Societies,
SAS. Nagar, Mofiali vide letter dated 09.08.2011. A true and
translated oop_y >'o'flzthe -I:.etter dated 09.08.2011 issued by

Assistant Registrar, 'Coop_ei'ative Societies, SAS Nagar, Mohali
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."is _»_enjélosed herewithj}, as ANNEXU',RE-,AIS [Page

S

 That after the deliberations, the said company and the society
‘had entered into M'clam'oraﬁ.fr:idum- of Understanding (MoU) dated

N -13.08.20'1__1;,_Whei-e_l;'>;y,. th'_ejg_company had égreed to sell G.H.

Site No.3,. Sectb_r 104, Pearis City, Mohali, measuring 5 acres

@Rs.7.5 crdre -‘p'erxacre; ‘_:EAt'th"e‘time of execution of the said

P Mc'JU,‘"_i»an' -amount .,bf_ Rs375 crore was paid by way of

cheque/RTGS afterj COIleéﬁng ‘it from members of the society.

The '_ré‘ce_ipt of said 'a_rribu'r_lt finds mention in the said MoU.

: _Howéver‘} the_ remaining consideration was to be paid

- subsequently. Tl he_reaftef;é in- pursuance to the said MoU,

allotment letter dated 27_;-5_503.2_012." was issued. A copy of the
said Memorandum of _Unj;qerstanding dated 13.08.2011 and
allotment letter dated 27032012 is being annexed herewith

and - marked as ANNEXURE ANNEXURE-A/6 [Page

No._Z7to_ 94 1 'AND ANNEXURE-A/7 [Page
No.4¥to;]'0_a":1-_f§‘ S |

Thatvjf: was cl‘earl'y menf'tioned in the said MoU that the

- , schedi:led;_plot had been éarrharked for development of group
'ho;._lsjng' reéidential cdmpléx as per the layout plan approved. -

by the Gi'eétéﬁ . 'Mdhéjli. Area Dévelopment Authority

(Gc_n)emmen_t of Punjab) _f’or township and the society being '

vendée therein wquid'devélop only a group housing resigential
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complex thereon -after .iobtalnlng requisite approvals and
permisslons from the 'corinpetent authorlties. Thus, the site

allotted to the apollcant s'ioclety alongwith its layout had been

| .approved by competent authonty i.e Greater Mohali Area

Development Authorlty (GMADA) (Govt. of PunJab) as per the
sald ,MoU and the allotment-letter. To this effect, officials of

_the company ha_d also shiown 'approved layout to the_society

at the time. of executlon of the said Memorandum of

‘Understa'ndlng Accordlngly, it was told by .the company

offdals that the soc1ety could start construction over the
allotted plot after _-appro.val of the building plans from the

office of_Greater' Mohall_?Area Development Authority, SAS.

o 'Nagar, Mohali, _.éunjab. A'¢opy of the approved lay out plan by

the said ;autho'rity,- ,shoWlng 'e'a'rmarklng of G.H. site no. 3,

. Sector 104, é.AS.-.N'aga,r lvlohali is be'ing enclosed herewith as

AmigxuregA]s.[page No [of Sor 1.

That it |s further submltted that Pearls Infrastructure PrOJects

Ltd on behalf of the Company offered plots of varying sizes for

" both res;dentlal and commercnal purposes including the site

allotted to ‘th'e'appll'cant PC'M included the development of all

»related facrlltles to create a self-sustalmng township in Sectors

100 and 104 Punjab Urban Plannlng and Development

Authonty and Greater Area Mohall Development Authority had
speclf.' cally approved t,hls project. The initial license,

guarantees, -perml's_sio'ns and exemptions required for setting
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up fhis tojwﬁship were in .fp_lace. 1t is further submitted that by
éeeing the Proje_'\c:t_ as approved by the Authorities of State of

- Punjab, the applicant society entered.into memorandum of

understanding. ;Ac_cordingjly} the company had charged the

A_sale. cc.J_‘nside'r}'a'ti'on;' ,vyhi.if:h include Internal Development
| :_chargés- -‘(_II.D.C) towards the 'development of internal
. infrastructure 'sucﬁ _a‘s. ._l'_a?ing"Of roéds and their connectivity

| with'.fhé;rﬁéin roads, vl,a;IiE)g of water lines, storm water facility,

prov_idiné of club-house,:fs‘eWer lines and their connectivity

with the main sewer, shopping complex within the peripheral
limits of the said towhship. The External Development
Charges (EDC) and other 'Eharges levied by were also included

in the Basic Sale_Ericé as }nentioned iin the said Memorandum

of Uhderstahc_jirig.' Thué,jﬁthe allotted site was fully approved

site. Th-ere.'foi'e, the _co,r_npény ‘had been undér legal obligation
not only to br’ovide the above se;fd facilities but also to
ngaintéin them so that any purchaser of the plot/site would be
in posntlon to live f";‘_ﬁerein; |

That in the 'mean.j:in."l_é'aftér getting due possession of the said

~ group housing site, the: éfnpiica'nt society decided to construct

'-bounda_i'y wéll- 0ver'thé'at;fotted piece of land, so that the site

of the allotted plot’ b'e"cjontrolled and supervised effectively
Without__ any -'Aintérfere‘ﬁce; Accordingly, contract - for
construction of the'bound_a;ry wall was given*to the contractor.

The engaged contractor had_ started the construction of the

-
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- society as per ’th'e:fapproved'site plan.

boundary wall and could not complete the same as the owner
of the land abuttlng the allotted site did not allow the

constructlon of the boundary wall, Thus, the construction of

. the boundary wall was;f stalled. Therefore, the physical

possession of the site 'wa:snot given by the company to the

“That faced with the situatfion, the soclety took up the matter
with the c'o'm'pany_-;at its iﬁ_l}’lohall office and apprised that the

owner of thelan'c_,llabuttlné land did-not allow the congtruction

" of the boundary wall.’ lpronAfth"is, the officials of the said

company apprised-'the oft clal's of the applicant society to the

' effect that smce, the company had’ been owner of the land as

o per the revenue record the owner of the abutting land could

‘ not raise any obJectlon for constructlon of the boundary wall.

However the same: would resolve the issue after taking up the

- matter with the owner of the -abutting land and the revenue

’ authonty The off clals of the appllcant society believing to be

-true the aforesald statement and assurance of the company

' ofﬂcrals proceeded further in the matter,

13,

vThat' apar_t’ from the afdresaid, the applicant society had also
'sub_rnltted building plans lkeeplng' in view the approval layout
_ plan:of,the allotted site wrth the office of GMADA, SAS Nagar.
The applicant. society’ a‘ls"og;applied for getting the No Objection

Certificate from Airport Ajuthority‘ of India, perrhisslon from
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| PunJab POI[Uthﬂ Control.Board Enwronment Clearance and
Mumcnpal Corporatlon, SAS Nagar by filing the appropriate

B appllcatlons Wlth the concerned authorltles wrth an underline
.ldea that by the tlme the aforesald permissions would be

' granted by the ‘said. competent authorities, the complete and

_ clear possessron of the allotted site would be provided by the
company'as ‘per the .approved layout plan after taking up the
matter with the owner of neigh bouring land and the revenue
authorities. " Itis. relevanft to mention here that all the above
sald approvals had been éranted by the above said authorities

by _quot'lng-GH:~3,' _Sectoré 104_, S.AS. Nagar (Mohali) given /

mentioned in the approl/,ed layout plan after obtaining copy of

the approved' lay out plan A copy of the 'permissions is being-

annexed herewnth and marked as ANNEXURE-A/Q COLLY

[Page No J 0 Q_to / QQ

14 That the appllcant socrety ofF cials had not only visited the

time and agaln vrde-dlfferent letters. In the letters so written
by the socrety whlch were sent by reglstered post/courier, all
"the issues touchlng ‘and mcrdental to concermng the allotment
'of land were notified. The issues raised breadly in one of the )
B letters which'is dated 10th October, 2014, s being reproduced

here in below for ready reference S

ofl" ice of the Sald company personally but also reminded them
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“We have aqu brought to your notice that till
- date we ha Ve ;not received complete possession of

4 t/7e sa/d site, due to wh/ch we have not been ab/e

to start constfz/ctlon on the srte which Intern is

very adverse/y affecting the progress of the

- .project:and tjfgereby delaying the payments form

the membefé'. You will agree m’th_.[fs that

construtbbn 'o?n the site ipstills confidence among

c//ents to pay regu/ar installments.

Another fact that requires - immediate

,,e't;tenbon and:; concer/_z s that the boundary of, the
. ,. site for wh'/'ch:;.fthe passess'ian has been given to us,
o daee not taiV;' with apprpved Layout plan for this -
5 i srte by t/7e competent author/ty Qut bullding plan

have been approved by campetent authority as

per t/7e ‘appra‘[/edv lay out plan of site. In case we.

‘ ga _ahead’ with- the ;gansbwcﬂbn as per the
ppesess/On 'g/'p}en to us, there wil be difference in

setbacks 'a/'o}?./nd the building blocks, which is

likely to .cause‘ serfous repercussions at a letter

dete._ /.(eep/ng_; this in view we are to request that

the passessia;p of the site may be corrected and

given to us aii per the approved layout plan and

.»bU/Ye’)hg p/ans‘_; to enable us undertake construction.
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“The aforesaid iSsues were brought to the knowledge of

the company. with the 'r_eéu"est to resolve them at the earliest
in order: to avoid miseries and hardship to the society and its

‘members. A Copy of letters dated 10.04.2013, 10.05.2013,

03.06.2013, 06.'05'.'2'0147',;5 18.05.2014, 15:07.2014, 10.10.2014,

15042015, 04.05.2015, 02.07.2015 and 20.07.2015 are

1S,

o by the soc:ety to the company time to tnme by of cheques /

being enclosed herewith as ANNEXURE-A/10. COLLY.

[Page No. / %to MZ—1

That at the same t|me, the soclety had been depositing the

part of the remalmng sale con51derat|on of the allotted land

'W|th_, said company after_;collectmg it from its 141 members

from--ittme to tim'e"The-a'mOUnt o) collected and depasited is

hfe time savmgs and hard earned money of the members of

the soqety Thus, an amount of Rs. 15. 10 Crore had been paid

RTGS. Details of payment made to the company through the

o theques / RTGS- are ment|oned in tabular form and same is

annexed herewith .and- marked as ANNEXURE-A/11 [Page
[ Wto L/ 5 1 The statement of accounts of the

bank accounts mamtamed by the applicant society with

o dlfferent banks showmg the payment of the said amount is

bemg .annexed herewnth as Annexure A/12 [Page

({B/to/¢\?]
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| Sectors 100 and 104, SAS. Nagar (Mohall) would be

Thatitis pounted out as and when the officials of the apphcant

socnety wsnted the office’ of the said company, it was always -

assured that Issues ralsed by the soczety would be resolved at

the earliest but the sald assurance turned out to be false as

: nothlng concrete had been carned out by the company, so as

to resolve any of the lssues ransed by the applicant socxety

That it', mu.st :bevstated hfere': that the company had signed an

MOiU"w}t'h..thei-govt. of -',E;unjab in the year 2005, in which it

L was cIe_arI'y ‘mentioned that this entire project concerning

- completed W|th1n 5 years from the date of the agreement,

'From the recent "RTI obtamed by one of the executive

TR j,mempers.qf t_he appncaq; society, it came out that till date,

the cennpany has not mét the primary conditions of the MOU

signed with govt. of Pu'nj_a'b,A in the year 2005. Now, more than

10 years have passed and said sectors do not have basic civic

- amenities like STP and MSW disposals and recreation club etc.

and there is no v[ii_kelihoo&;of'th'e same being provided and also

of other incidental _day. to day' activities as were required to be

performed as per terms _'fand conditions of grant of township

by the company- keepiné in view the present status of the

company as detailed hereinaﬁer,

_ ' 18 That the company gave éossession of G H Site no. 3, Sector

104, Pearls City, Mohali which does rot tally with the
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approv_éd layout plan w1th this particular allotted site. It must

be s-tatvéd:, here tha’xttﬂ**e‘:épplibént'.society spent huge amount

of money and time to get b"uild-ing plans approved by

competent authority as ;}er the approved layaut plan of site

| and also incurred lot of ﬁnoney on getting different approvals

either in the _shape; of ,co__r?su,ltancy fee or statutdry fee for the

same or on construction of boundary wall and site offices etc.

or on the salary of staff qéployed for taking care of day to day

actiVitifes of the applic'ant;"society. The details of which are as

~ under:-
Sr. Partiéu[al;s - - |Amount (In
No. | o (Rupees)

~ [17 [Application fee paid to Greater [24,21432]

 Mohali Area Development Authofity

1(Govt. of .Punjéb) for sanction of

‘building plans,

2. Application = fee deposited  with | 1,20,000/-
Punjab - Pollution Control Board for |
grant_‘ 6f - perrﬁissipns: under the

'-apblica'bge acts.

3 Lébb_ur,Ces's : R 1'8,00,000/-

4. Aﬁpiication"; .fe‘:é deposited  with { 31,000/~
! Mihiétry of Defense, Govt. of India

" {for g'ettin‘g' c_}éarance/NOC from |

| Airport .Auth_oritj of India regarding
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“Theight.

: 5." Consmtati'én 'feé- paiél" to “Architect | 11,60,680/-
: _name‘ly 'M/s Dt;am' Consﬁltants for ‘
conceptuahzmg and preparatlon of
L . :the bu1ld1ng plans
6.(*) -Mlscellaneous expenses incurred on 25,44,735/-
' ;hmng dxfferent consultants and
engagmg mlnlstenal staff for taking
"\care of day—to-day actlv:tles of the
E _ --apphcant socnety
7. - -Amount spent on: co_nstruction of part | 26,71,625/-
- lof the boundatygizvall and site offices
Total (1+2§-§g-'3+4+5+s+7) 57,49,472]-
- 'Detjails._;-_of ‘eXpenses_- incurred on hiri_ng different
* | consultants and: engaging ministerial staff for taking
care of day-to day actnvntles of the appllcant society.
1 | Furniture & letures 69,941/-
"2 - |Bank Charges_ : - 34,802/
3 | Gorsultation Crarges, Legal & Audt| 2,53,250]
- _Charges , . ’. : o
4 Pnntlng, Statlonary, Poster and other | 3,47,024/- I
- .office expenses l_nclqdmg telephone.
5 Sy 14,56,625-
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6 | Electricity Charges & Securrty 3,15,383/-

7 T- Adverhsement Expenses . 67,710/
[ ‘T_gotar-' | 25,44,735/-
o

. o ;2.19_‘.

s, an ThusThus, an amo_frn't of Rs.16,07,49,472/- (Rs. 15.10

crore. stood. paid towards 'Ethe part of the sale consideration +
Rs. 97 49 472/- berng spent by the applrcant socrety for taking
approvals and lnc_ld.enta_] and sundry expenses as rncurred

and;detarled herein above. Thus, the amount. paid to the

company and spent on. gettrng approvals etc. did not y|eld any

fruitful results A copy of the receipts showing the deposrt of

the above said reqursrte fees with the concerned

Department/Adthority and amount paid to the contractor on

construction of the boundary ‘wall and audited balances sheets

etc, . showmg rncurrzng of the above said expenses is bemg

enc!osed herewrth .and marked as. Annexure A/13 Colly

[PageNo. /?U to_ {Zq 1.

That a bare perusal of the facts and crrcumstances would

_show that the apphcant socrety could not utilize the land for

~which it was got aflotted __even after investing huge amount of

R more than -R5516,02,49,{'}.72/- crores due to acts of omission

" and commission committed by the company. In these facts

| and'cir.ct'-i_mst'a_nées,-"' the applica'nt society had no option except
to tak’e't]p the matter with the company for extension of term

of the MoU, waiver off .interest', registration of the sale deed
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e

for-part of th"e;allotted» Iafzd'for number of times. Finally, the

. company Car’ne out of its slumber and resolved some of the

afereéaid' isedes'partiéllyj’{}ide letter dated 18.12.2015. A copy

of the letter of the ‘comﬁany dated 18.12.2015 is enclosed

herewrth -and: marked as ANNEXURE-A/14 [Page

Thet a glan‘cej 'over-'the,"fafpre'séid letter dated 18.12.2015

" would'show that 'though'fihe company has been admitting

that the con1piete and clear possession of the allotted site

had. not been there apparently due to ownership dispute with

the owner of the abuttmg land and again assured to provide

the same a_ﬂ:er._ _takrng'- _up the matter with the concerned

- ‘Revenue Authority. Keedjng in view the aforesaid problems

: experienced by the apﬁlicant society, 'the conﬁpany had

extended the term. of the’ sald MoU upto 13.08. 2011 and also

agreed to allow the reglstratron of sale deed for 2 acres of

" land ot of five acres_,g,of allotted land for which due

consideration had ,ablree'dyébeen paid by the society to the said

- company. However, the '_{?:ompany also asked the society to

' - revived and'the 'ép:p'li'cantf society thought that the company ™~

deposit a"n_ amount-of RsSO lacs within six months.

That after receipt of the sard letter, a ray of hope had been

L would now resolve - at 'l'ea;st the issue of clear and_ complete

 possession. of the aIIotted land in the near future and an
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amount of: Rs.10 lacs had been deposited in fight of the letter
dated 18.12.2015. | Hbv@ever, even this expectation of the
applicant sotiety had nét"zbee'n materialized as in the month of

Apl;ii'f;'.2016, when the ,ofﬁfciais of the applicant society went to

e | MoHali office-of the cbnipény and found that the functioning of
the COmpan; :had:.'c_omé to an _ha!t.v' One of the officials ofthe
«Cdiﬁpa'ny me:}zt{-thé“bfﬁce j@)eérers of the applicant society and
appriSed.that hos_t of ,theéofﬁcials of the company had left the
~¢ompany. Furthé'r, the réins of the company had been taken
" over and being supervis:éd by a committee constituted by

‘Hon'ble Supreme Court 61‘ India: Thus, it had been realized |

that since, the 'g:ompény ﬁad not been functioning and lost its

" existehce, the same had ﬁot been in a position to resolve the

above said issues.

That in -'fh‘eée fécts“_ahd ifcircumst'ances, it is submitted that

extension of térm of the MoU and registration of the sale deed

for. 2 acrés of land t_iut of;;ﬁ\/e acres of allotted land would only

be of use, in;;ése, clegi- and complete possession of the

allotted Ia‘l‘{d;av_sEE per ihe_aﬁpfoved layout plan is made available
to the s@tiéfy:- after. resolving ﬂ{e ownership dispute with the

o 'bwne_rlb'f the abutting land. In absence of clear demarcation

© of the aﬂott’ed -Ian'd}: the ‘society could not construct the

~ boundary wall what to‘.;télk' of constructing the flats over it.

Furthe'r;;' in" case, the SO;iety constructs the flats over the

available land of the allotted site, the same would not be

43



approved and ?g'rantedgojocupat_ion certificate by the Greater

Mohali-.Deuelopment-AuthOrity on completion of the flat due to
- '-'vvanance in the exlstmg srte of the allotted site and the
-approved lay out plan of the ahotted site. MOreover in high
_rise bulldlngs,_certarn.parameters are to be taken into account

such as depth and width o.f" site at a particular point and

heigh‘t. of the vbutidi"ng:' is designed accordingly, while

concepttializing thebu'ildihQ plans of a multi storey building of

housing society site like the allotted site. Thus, any variation

in the existing site would affect the pre-requisites and

consequently, the com'petent authority would not grant / issue

occupation certlf' cate and other certrf' cations on completion of

constructlon whlch- would not be set rrght in any manner

whatsoever, due to patergzt_ defect of variation in the allotted

. site.

23-

That all the:.afo_resaid has:;'i:shaken the confidence of members
of the“ap.plicant society as in absence of clear and complete
possessron of the srte and constructron actrwty, no prudent
person (the applrcant soc1ety and |ts members) would proceed
further and increase his’ Fnancrai exposure until and unless

clear prcture emerges before them Thus, the society had got

: _arranged demand draft- of Rs40 00 ‘Lacs prepared on

5 - 17.05.2016 WhICh was requrred to be paid as per letter dated
S : 18 12.2015, yet the same was not deposited due to the above

" - said facts and-_circ_umstances and changed status of the
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2 company A photocopy of the said draft is enclosed herewith

.

and  marked” - as  ANNEXURE-A/15  [Page

fio. 193 to— ] o ,

That it is relevant and important to mention here that even

today, the complete -an‘d clear possession of the allotted site

o _has not been provrded and consequently the apphcant society

. _ has not been able to utlllze and construct due to the aforesaid

' hand;cap. Fu__rther,_,-the..-._de:velopmen__t works and amenities as

required 0 be proVided-_apd functional at site have nat been

- V‘ p'rov'ided in '-the area of the dllotted site. Like road have not

been connected wrth the mam roads, sewer lines have not

Lo been connected W|th mam sewage line, storm water facility

"~ has been connected even water facility has not been provided,

_c!ub house has not been constructed shopplng complex is not

functlonai. and iand scapes have not been maintained.

MOreover, there has not been any maintenance activity.

Overa!l basnc facrhtles and amenities have not been there

even af’cer a Iapse of more then seven years. Thus, it is an

‘open secret that in the absence of abovesaid basnc amenities,

 the site in question in not habitable in any manner whatsoever

and consequently, does -ndt qua!ify to be a fully developed site

in any manner whatsoever Accordzngly, the company is also

bound to pay the mterest compensation of the blocked

- amount, of Rs;16,07,49;47-;/— alongwith @ 18 % interest p.a

w.e.f the date of its:.'depvoSit to the date of offering of the
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complete' :and}clear poseefé_sion of the allotted site as per the

approved layout plan and completion and providing of the

. amenities and ﬁcilitie’s,as:frnentioned in the para No.17 above.

v’ 25. '

Thus, the same has been ;?under obligatioh to compensate the
‘society on this account by paymg mterest compensation at the
rate of 18 % on the amoont invested for the purchase of the
site without havihg _'its utiljization. A copy of the photographs
showing th_e.'l.atest position at the site in question is being
enclosed herewith and’ m:farked as ANNEXURE-A/16 Colly

_[P39$;N°' / 5{'4 to_| qfl]

"That 'admittedly, ".the fa'né was purchased by the applicant

o society vnde the sald MoU m the year 2011 and by now almost

exght years have Iapsed Slnce, there has been stalemate and

" “the applxcant vsoaety'has Ebeen unabie to proceed further due

2 members of the apphcant soc1ety have lost thexr interest as by

e now they have realized that their motive of having affordable

- '_housmg facility WQU',d not be achieved and there is no

s Iikelihood of th'e tesoltltiong' of the above said issues at the end

e of the:company in future due to the change In the statys of

the company More0ver |t is. also not forthcoming that which

' v authonty or *hody will not; only resolve the issue of providing

e | complete .a'_nd;‘olear'al-'lotted site as per the approved site plan

but-also take ‘care of _theé remaining development works as

envisa_ged'in the' layout p‘ian which were to be completed by

-

' to the aforeeaid .*rea'sonsE attributable to the company, the
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- the cofnpany ahd which éythoriW/ body will take care of day

D day maintenance. Evea till date, there is no clarity to this

V- vfeffect. Thus, '_t_he:aforeséid -residelrjtial complex has lost its

R shin‘g :and >has_ éttaihi‘ng the status of agricultural land day by

day and consequéntly nobbdy_- would like to live therein. More

particularly, when-déveloped sectors equipped and maintained

with ,.}aniehjitie.s-'and? facilities have been available in the

'ihvci;lved vicinity and thaftg to much lower rate which is half of

the price of the allb_tted fland. Thus, the society cannot wait

" indefiniely for ?s@¢Hffhing§ to happen.

Tha't' sinice, the a'bd‘\_/_e"sa‘id eSt_é'emed committee constituted by
Hon'ble :Supreli'ne Court o_f India vide order dated 02.02.2016
seized o.fAcc'_)rﬁpl_'ex'.and large huhb_er of issues that lot of time

would ‘be '}:ohsum:ed/takqn- by the committee for putting the

imatt.ers' 'fco the logical 'endj, The aforesaid apprehension of the

: _sqciéty:_ﬁndé --sflppo‘_rt- fron__ﬁf the fact that the society has come

 status report dated 11.04.2017 in four volumes before this’

to know recently that the committee headed by Mr. R.M.

Lodha, Former, Chief Jljstice of India constituted by this

 Hon'ble Court vide order dated 02.02.2016 has submitted its

.' Hon"bie Court. The said .r;éport has bearing and relevance to

the issuesf raised in;;t_-.héj present application. The relevant

~ extracts of the :sa'id rep'orﬁ is reproduced herebelow for’ ready

reference »a'hd-ki_nd perusaj of this Hon'ble -Court:-

Volu,ihe'-_l/Page726/Pa§a-4l4.1 _
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e j)Propelfiés under digii/elopmentby the Company:
7"7)e Company had ;fcomme/;ce_d varlous projects, which
are at .var/'ous stages and hof fully.completed. As the
co_mpény has /hitgafed va;r/ous plat / residential /
B qqmmerab/ ﬁfa;éasf ,aCr.ass parts of ‘tﬁe country and the

committee was‘ﬂdbded with complaints wherein the

(nv_esfor/ _b/bt ha/def/_" claimed to have paid a ST/bstanﬁall

: .';jénv-zoc;bt H_awevér, the promised flat/house/plot/shops
L },évé 7_0t been ifé&s@rred or -g/l(en possession to the

, /hvestaré. .T_hé ébmfévﬁz‘ee has requested the company to
‘arat//é’e"h/ith' the 'é‘omp/eté b’etaﬂs of such projects.

4 waev,é(; | the compjény has not provided the proper and .

complete details, 'ESR_es‘u/tant/y, the - committee upon

receiving the cqm/ig/aints started enquiring from the

r . -.'. '_ __ o camp;a/_zj/ and be_na;’ that there are several projects that.
| _have been /aunc/iedby the 'Eompany across the country.
 Since the: éOmpaf};;é has fgce;ved / mab/)/zed/ accepted
| 4 : zsgbszanf/é/ 'a/ﬁbubzé:-#om such prospective buyers with
: _ ‘  - o . rés,ééct t ,3q¢/7_' pr:éjﬁects t/zérefare, in the absence of

c/ear-é}id éfqur":/bf? fhe p‘rbbert/es have falled to fetch

o "buyéfﬁ.if:.w'as a/sc:a‘.;f. difficult for the committee to' effect

 sale of the properties with encumbrances.

A .s,u'mma_/'j;‘/f'o_f SUC/'J;Qroject_s Is as given herein below:

Number
of
Project |Approxi| MRs



3 N L

4,1"\!\

|No.

Location

Village |-

|compan| =

Name

" Name

Typ |

- ef

Zon

mate

Land
Area
(In
acre)

comprisin
g

these

projects ~

 |104
| (Mohaliy

| _Saﬁeta: :

"'Sector-':.._-% T

Pearls

City

Integ
rated
Town
ship

215.59

- |Sector-

100 .

- (Mohéﬂj

‘Sukhgarh |

 Dhurali

Raipur

- |Sector-
(108

| (Mohal)

kalan
Raipur

| Khurd

Dhol

Sector-99

_ }(Mohali)

Pearls
City

| Integ

rated
Town

ship

203.5

| PACL.

| Pearls

G{oup
Housin
g

6.5

PAtL

Residency

Towns
hip

123

297

Sector-
v 96

; | (Mohali).

Bhago
Majra. -
Manak

Majra

PACL

Towns
hip_

50

13

a
Ramgah

Budewal

‘Sahaban|

PACL

Ludhiyana
Pearis

'Inte r

ate
Towns
hip

250

ot Ludhia;ié

| Ludhiana

- | Ferojpur

- Road '

r o
| Karimpur| .
Hasanpu |-

Bhario_h_a

ra

PACL

PACL.

(City

Towns

- |hip

- 92.01

. 203

23

| Bhatinda-

Bokhra -

Best‘tity

&IPACL

Comm
erci-
al

4.5
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~|Bhatinda

Gilpatti' |

PACL

‘Pearls ’

Township

Resd.

Towns
hip

250

94

GOA

. .| Curca

Pearls
Green
Valley

Villas/
glotte

54

10

Lucknow _

Mohanlal

'Génj

PACL

" | PACL &

Associate

Pearls

Royal
Garden

'(Phaseﬁ

Group
Housin
g .

209.61

25

Lucknow:‘

Vrindava | '

In Yojna _PACL

Co.

Pearls

Avenue

Group -
Housin
g

6.74

~ |sehore,

Bhopal

Lasyria

Parihar

_PACL

Pearls
Roayal
Garden

(Phase-i

Resd.
Farm

| House

S

82.36

13

Dhoran’ |

Khas'

Pearls

F‘aradise

Group .-
Housin
g

| 5.57

Not
furnished
by
the

compan

R S U

Dehradun |

: Wékesh'

war

| “pacL
P.eai':ls _ ‘-

. Bufidrﬁﬁart

Pyt Ltd,

Pushpa

' Vatika

Plott
ed

10.22

Not
furnished
by

the

company |

.43 OBIE

Nagpur

ONS RECEIVED TO SALE OF PROPERTIES.

- Ason 31.03.2017~:obje5¢7’on5 in relation to 758 properties

-(exc/udhg-'{tﬁéf ck;ims/feprésentat/bns received in respect

. of the p'r"aééﬁﬁesv_'deyzefapedﬁas projects) have been

fecéii/ed'by the Co)nm/;tffeé in respect of the properties of

PACL. The .-jsa/'d list /'5,0&!’. exhaustive since the objections
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SERDREETER

. R

are be/ng rece/ved on a conﬁnuous basis. The sa/d

, -.objectrons w/th supparz‘/ng documents such as Sale Deeds,

" Lease Deeds, Agreemen.fs - Se// (/1725‘), Memorandum af

.Understand/ng (MoU) 'v-and order(s) of G‘overnment

Bod‘es/Agenc/es have been recei ved both from individuals

as We// as ehht/es

The type of claims put forz‘h vide the abjectlon applications

- have been majar/y in the nature of

U

t_/ahsfer of the praperiy has been effected in favour of

the objector by :..Fthe Company with full and final

. payment of consideration made;

(i)

(i)

part payment of consideration made by the

ob'jectar for thé purchase of property from the

.
.

-Company w:th the transactlon yet to be

: completed

'ehb't/es c/a/‘mmj that they “entered into an

arrangement ﬂ)r Jomt deve/opment of propemes with

- the. Campany, however due to djsagreernents the said

deve/opment d/a' not take p/ace and that objectors are

the owners of zhe prapemes //7 question;

Ob_]edpf hav_rng. ;:ehtered /hta agreemeht with the

‘ Cam,bahy fbr sale ifa'fproperzy but due to default of the
. Campany //7 payment of consideration, agreement to

self was. repud/ated thereby creahng no interest in -

favaur of the Campany
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V)

Litigations pehdi/?g against the .ét)bject property (les)

* before various AQ(ﬁariﬁe_s andfor Courts. The objectors

/53 ve mentioned /n their objections that Authorities had

initiated  several proceedings /nc/ub’ing under the

prdvis'/f'o_r}s'-v of kéarnataké Scheduled  Castes ‘and

Schedled Tribes: (Prohibition of Transfer of Certaln

Lands) Act, 1978 alleging violation of the’ provisions

_and passed ordérs to forfeit the land to the

govermnment stabhé that the lands are grant lands and

saﬂie 'ﬁav@been piyrc,/zased without prior permission of

| the GaV,_emnient’ as per the provisions under the PTCL

Act

W

'.Ojbjec.tor'ﬁad exq}cuted a sale deed in favour of the

pr_cﬁésen AIg turn the purchaser had handed over the

cfze:f;uas' as cé[isidefétion which later on got

0_73/70anr6d Asa consequence thereof, the objector

- filed a .?1}_/'1"' for afjbu/ment of the sale deed. The court

- gecided /nﬁavour of the objector dedlaring the ‘sale

().

ded to be null and void:

The.fa:’/r'ec'tars of. the company namely Arondha

“ Properties Pvt Ltd have a[gjécz‘ed for the- sale of the
. properties in the name of the said company.

A .set of object/’o’n? received by the Cormmittee with

respect to the. properties put up for auction , by way of
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samp/e /5 annexed nereto and marked as /VNgZUR

(28 ( Cally‘}

Volume-I/Page-75/Para-15/15 1

- QEADOP?ED

151

"BEV

RESPECT 70 FUTURE COU/?SE OF AC’/'ION THAT MAY

: Sa/e of immovable ,f:ra,dert/‘es:

The Committee ;i%vou/d (Eqdire to consider, while
adopt/ng a future cburse of action in the imp/ementat/’an

of the d/rectlons of this Hon'ble Couft inter alia, tre

B fo//ovwng

)

Interested buyers nave been unwillng to purchase

property.due o Qhe unava//ab///ty of compréhensive

_./hformada'n abouf the legal title and possible

o encumbrances OW/ng to this, the recently concluded

' aucaons have not been able to ach/eve expected resu/ts

i

The Cammlttee had /nltlally, keeping in view the
urgency lnvolved and the timelines specifi ed by
this Han 'ble Caurt commenced with the auction

of lmmayable pmpert/es on ‘as is, where is,

 whatever is” basis. However, the auctions have

not been able to fiachieve desired result and It has

thus become necés,s'ary in order to effectively sell

Vt'he- inimeifable gprope_r_ties, a suitable agency
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. needs to be _'aﬁp?inted which will undertake to
- inveﬁ_‘i_i;'afé[ t/tle, ','c_hec"k. encumbrances and
' c’ohduci factual verification of the property

' condition within a expedited time period.

T/ze(eaﬁer) the /hfa}/haﬁon collected could be published

onliné viz. a dig/té/ ;Epasfton/ allowing interested buyers.

o 7nsﬁeczf' ;fpr"oﬁer:'z;‘fies from various locations in a
| convenient:: manner The same information could
- 2917nq/taneaus/,i_}- be ,fé?ub//:sﬁéd on all reputable property
" portals on the Irzte;;het which would garner the interest

- of @ large number of buyers,

Assistance of suitable agencies could also be

sought to. expedlte sale once buyers have

‘ expressed j.»in,terést; while ensuring that the

)

ni_ili_imqin value of each le is not less than 90%

Ef?e_qtirg_g }'ales of properties through the
GoveM:ﬁeh; botl_if Central and State Authorities
/Public Séctdr Qndertakiﬁgs /Local Authorities
and calling for éJ’ia's for residual value of the

Development Sclgémes initiated by the Company

-
-



2.

--but 'reméining' *f:incomplete can continue in

- {V;zarallel. o

A co-jo_int 'readi'ng.- cf)f‘ the_ aforesaid paras clearly shows

that though the said esteemed committee has been conscious
of the fact that the _abovesaid allotted site stood sold to the

' applicant society_‘yet no steps have been taken by it to resoive

the issues raised before rt Rather) the same has been seeking

 directions from this Hon.f_jble Court for associating private /

public organization. / un;jer-takings to carry out the due
diligence, deveIOp the area- and sell of the residual area. Thus,

it is clear and apparent that the initiation of the pr0posed

- steps xs a iengthy process and would consume lot of time.

Thus, it 1s evident and clear that that the issues raised by the

-socrety Wthh have been admltted by the company would not

be taken care of in near future The apphcant society and its

141 members whrch has been plannmg and cnpplmg for.the

_. last more than seven years due to the aforesaid unforeseen

_ crrcumstances and can't afford to wait till the resolution of the -
o , ralsed issues’ m the manner proposed by the esteemed
_committee. -

That. subseqnentl.yf;' Securfties and ‘Exchange Board of India
" filed IA No,132600 of~-'2oi§7 in civil appeal No.13301 of 2015,

| ‘_seekih:g directibn 'aga’fnst the PACL Ltd. to sell its immovable

' properties at a rate not:less than circle rate and the sale

proceeds 't_h,e"reof be: depefs'ite_d directly to the account of the

3
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28

" esteemed committee Which was constituted by the Supreme
: : Court of India "fVide ofder dated 02.02.2016 under the
- » Chairmanship of Hon’bie Mr Justice R.M. Lodha, Former Chlef

i _' Justlce of Indla

That para 'No.7' &_.9 of the said épp"lication being relevant are

" reproduced herein_bélow f;qr re_a'dy reference and kind perusal

oftis Hdn’bié Authorrty:{; .

“7 | ﬂye Comm/ﬁ‘ee thereaﬁer, has received a letter dated
e 17.11, 2017 from ane Sikender Singh Dhillon, Authorised
Si gnata/y .end D/re;tor_o/f PACL Ltd, stating that PACL

| .‘Ltd »ba's been i ta/ks with the Development Authorities
th/)/n the State of Punjeb and have received in principle

| approva/ from some of the Authorities to consider -
E partne/sﬁw With PAGL on 80:20 basis ie. develop the
f'vast '/éndbprCL ﬁé}m/"n the State of Purijab and sell the
_'_'same fo t/7e pub//c and depa.s‘/t 80% of the collection
- W/t/; the Comm/tfee d/rect/y after developing and selling
_-the p/ots - The &‘ate shall retain 20% of the total
ca//ect/on towards adm/n/st/abve/deve/opment charges

and If consented to by the Committee, oﬁ“C/a/s of

Deve/opmentAuthog'/ﬂes have suggested that more than .

R$5 000/-' ﬁbrore can be - recovered by permitting- -

g execution of Joint Venture/Ca//abaraﬂan of PACL with

Govemment of Punjab alone.. The letter proceeds to
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state that the- Comm/tz‘ee could recover at least
; 'Rs 10 000 Crores from the State Governments directly:

Furthermore, the ;a/d letter see/(s permit to sell all

assets of PACL as PACL is stated to have best domain

knowledge and e;_‘j(per/ence of selling properlies and

fetching market va}’oe PACL has also undertaken in

'the said letter. to sell the assets at 1o less than

= jclrcle rates - and fu:ther depos:t the amount

dfrec_tly_ to the 'aoc_ount of the Committee and that

é

.;.ea:cn agreement z‘o - sell would be executed after

: confrmab'on bf tne Committee. PACL' Ltd. further has

'» agreed to /mposn‘/on of any: cond/t/on for securing and
o safeguard/ng the assels to be sold. A copy of the said

. /etter oated 17. 11.?017 /s annexed hereto and marked

aé-ANNsYUResA/ig?PAGEJO).

9. T/7e App//cant 5uom/ts that on its own showmg, PACL

Ltd, nas to refund to its erstwn//e Investors an amount

(pnnc/pa/ a/one) of -Rs56 000 Crore (approx ). The

: :App//cant fun‘ner subm/ts that, following the various
.. orders passed by tn/s Hon ble Court In the case of SEBI

: Vs Sanaras /e_ Contempt Petition (C) Nos.4l2 and
413/2012 W/th 260/201.3, It would be just expedient

Y and. /n_-;‘/ze /ntere.?t of justice as well as the erstwhile

/nveéfbrs- of PAC‘L_;‘f'Lto!. that the ea/b’ Company be

directed to sell all its immovable properties and deposit



the manies'- rea//;zed there from directy with —the
Comm/ttee, tnereby not on/y regucing the expenses
- be/ng incurred by the Camm/ttee but a/so ensuring a -

" quicker refund 0 ersiwn//e Investors by the Committee,

: wn/cn wou/d be free to concentrate ‘on the refund
L | L B process to such /nvestors

A bare perusai of the said application mcludmg the

abovesand would - show that the aforesald committee has no

o 'objectron that :m case, rmmovable properties owned by PACL

er|ted would be sold by PACL lexted at circle rates provided

' the sale proceeds thereof would be directly deposited with the
Commlttee -Thus, the esteemed commlttee has been ready

‘and . wrlllng to sell the lmmovable properties owned by PACL

lerted at the circle rdtes A copy of said apphcatlon is being

tannexed herewrth and marked as ANNEXURE-A/17 [Page
'No.'Qoo to& |0 I

: 29 ‘That on 23.02.2018, Hont’ble'Supreme Court of India allowed
| v_ the sale: of the prope'rties owned by PACL Ltd. under the
supervision of the said coi'nmittee headed by Mr. Justice R.M.

B vLod-"h'a, Former Chief Jostice of India- vide order dated

23.02. 2018. Thus, whatever was proposed in the said

appllcatlon, that was accepted by the Supreme Court of India
pavmg the way for sale of the properties owned by PACL Ltd.

: not !ess than the. collector rate thereof. A photocopy of order
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 dated 23.02.2018 is being annexed herewith and marked as

. ANNEXURE-A/18 [pagf; No. Al o 2151,

30,

That the applicant soclety which is having 141 members has

going through this: highlyf-s'tressful_ ordeal or a state of fiving
hell, for r'lo fault/role of thelrs in the matter as the has

effected 'seyer'due to legal ‘indulgence between the Peatl

R Graupffand 'SEBi_. The-sald Mega project In Sector-104, Mohali
* has suffered lmmensel'y‘dn' .account of lack of credibility on the
- part of the Developer/Company, incomplete basic civic

mfrash'ucture, absence of any accountablllty, and highly

: uncertam, and unpredlctaple future, thus, the basic lngredlents

3L

required'_-f'or 'any.iresidential project, seeking trust of investors

willing to invest thelr llfet_lmes saving is miserably absent, and

it is highly uniikely that this trust of investors can be

‘resurrected in the".l_‘uture."f

That ln these facts and crrcumstances, the extension of term

of sald MoU by the company upto 13.08.2011 would not serve

any purpose. in any' manner whatsoever as' the aforesaid

- issues have not been resolved ie. clear and complete physical

possessron of the site has not been glven to the society. Thus,

_the same is entltled to compensated by payment of lnterest

v _compensatlon m terms of the settled law laid down in the case

of G‘hazzabad Develapment Authanty Velsus Balbir
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: Sllig'h passed in Qi Appeal No. 7173 of 2002 vide order

32,

33,

dated 17 03. 2004
Th_at_ it.is relevant »and‘ iniq'portant to mention here that after
<onstitution of the Committee by.the Hon'ble Supreme Court

of India vide order dated 02. 02'2016 the said esteemed

Commtttee put up the propertles owned by the Company on
auctxon on the webSIte 1e WWW. auctionpacl.com dedicated
for the sald purpose On. the sald website, the details of the |
' propertnes owned by the Company mcludlng the lands situated

‘in village Ra!pur Khurd & Sukhgarh ‘where the allotted site is

Srtuated had been glven ~Even the sale deeds vide which the
Iand ln the said vnllages were purchased by the Company were

also put on the website. - .
That a bare perusai of the descrip'tion of the properties glven
on the said website would show that the land owned by
Company had been descnbed while mentioning the Khasra
numbers, Acon5|denng them as an agrlc_:ultural land. It is
pointed out" that the Co'lteCtOr- rate for the year 2018-19, as
notxt” ed by the Coilector SA S. Nagar for the agricultural land

sntuated in the vlllage Sukhgarh is Rs. 81 Iacs per acre. Thus,

L _ the value of the land allotted site deserves to be considered

'by taklng ‘into account the aforesaid collector rate as the

,settled amount of: Rs 7.5 crore per acre as agreed vide M.O.U

s 'dated _13.08{2011 has_-.logst its significance because of the

- reason the above sald that - amenities/facilities and
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maintenance acﬁyfties_hajx/e ‘not been provided as envisaged
_ , ; . <

under the . obligation .a%s_i‘gne_d to the Company in the

Agreement executed by the C_ompany with the Punjab Urban

_ Development Authori'ty,'::f"Greater Mohall Area. Development

_Authonty and in the MOU dated 13.08.2011 executed

E between the Company and the society even as on date the

- picture is not dear,aS'tO'iWhiCh Agency/Authority would carry

out the saime. Thus, in absence of the aforesaid value addition,

 the allotted land asv- on :date isas good as the Agricultural

o _Jand A true tranélated copy of collector rates as notified for

the year 2018 2019 is bemg enclosed herewith and marked as

YANNEXURE-AIIQ chy [Page No. 216 vo 9.

That in case th‘e' ;allotme'nt of the abovesaid site is allowed to

" continue, in that evenit ‘the aforesaid issues touching and

' concerning -the 'aliotment of the site which would include

resolutlon of boundary ] ownershlp dlspute as well as

provndlng of alI the amemtles, facmtxes and maintenance

'thereof would be requared to ‘be taken care of at the end of

the . company -/ : esteemed commlttee constituted by the

E 'Hon’ble Supreme Court of Indla The aforesaid exercise would

certamly mvolve not only rot of expenditure but also time.

ot Th.us_,-_due to |nv.olvement.of the aforesaid expenditure and the

' aforesaid -a’ctiyitiee,- the .;ate of the aAIIott'ed land had been

agreed to be @ R's.7.51_<:|‘_ore'per acre. Since, the land of the

'allotted_ site' has beco_rne _ifaw land and needs; to be developed .
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by prowdlng all basic and infrastructure facilities apart from

resolvmg the boundary dlspute Le. provxdlng of complete

| possesslon of the1 Sl—te as p_er the approved lay out plan.

‘ That lt lS also not known at thls stage that how much land

' would be made avallable after settlement of the said dispute.

vFurthermore, almost a perlod of more than seven years has

already lap',sed' since allotment of land and deposit of huge

amount, the society has': n‘ot only suffered financial loss for not

.utlllz_ing 'ithe land for the said long period of time but also the

~very. purpose of land purchase of the allotted site stood

defeated. Hence; the company has been under legal obligation

to compensate the so'cletfy for its abovesaid. acts of omission
and commission. |

Tllat since, _t_he_"a‘bove sald basic civic amenities are non-
exlstent and thereIs no-like‘llhood of their coming up. Inithe
changed scenarlo, the snte allotted cannot enjoy the prlwleges

and bener‘ts as of the developed site. Under no circumstances,

- the same can command the pnce on which the same is

| ’allotted and the sometyv lS to'be compensated on this account
- and also for. maklng arrangements so as fill up the gap in their

5 3 ,prowsmnlng _
' That accordmgly, keepmg in view aforesaid facts &nd

'crrcums___tanoes and the status of the Company, the Company Is

'not entitled toséletonsltle_ratlon @ Rs. 7.5 crore per acre.

Thus, at the most, the.pompany would be entitled to sale
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: toWards 'change of Iand use, external development and

consrderatuon of the aIIotted Iand @ R5198,98 000/— Le.

©Rs, 81 00 lacs Is the prevalent collector rate of the Agricultural -
" land- and __Rs,_.1,17_,98,@00/- approxrmately being re-

L imbdrsement*fof. the “stattitory charges paid by the company

. internal development charges to the statutory authorities i.e.

o Greater Mohalr Area Deve!opment Authority, S.A.S. Nagar,

o PunJab A copy of the notrt‘ cation dated 19.09.2017 showing

payment of externai deveIopment charges to the said extent is

being encl_osed___herewrth ;and_ marked as ANNEXURE-A/20

Colly [Page Noé?%to%’l 1

‘That in case, the atores_aid proposed sale consideration of the

'allotted' land-is aacepted ‘in that event, the society will take

care “of boundary /ownership dispute at its end and upon

sett!ement of the said drspute rn case the area of the allotted

land wouid be reduced the socrety will not lodge any claim in

o thrs regard with the company and the esteemed committee.

e - Furt_her','i_me- socrety shall carry__out the requisite development

a activities at itsiown cost. -Accordingly, the society would accept

the aliotted !and on as rs where IS basis. The aforesald is

being proposed in order to avoid- trme being taken by the

compan_y for not resol,vrng the issues as further delay in the. .

| matter would *have cascading effects. Though, the society

~ would be entitled to refund.of the excess amount after taking
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into ac:COunt‘_:the":aforesaild sale consideration of the allotted

39,

site yet the ‘sana_e' ;undertal(_e‘_:s not to claim it.

That In these facts and circumstances it is pointed out that the

collee_tor 'rate'.for the yeari‘ﬁ20,18-.19 is Rs.11,400/- per Sq. yard

" asnotified by the St'at'e.Govt. w.e.f. 61.04.@018. The said rate”

is fo_r_i“_a_' fully develop :"s;i:te equipped with all facilities and
amenltie's.. Since, the allotted site has not been developed by

providln'g 'the‘ f_a_cilities and amenities and consequenfly, has

been under developed. 'ﬁhus, the same does not qualify for

© the said rate and conseq'tflently, some amount deserves to be

deducted from the sard collector rate. . Therefore, it is

alternatrvely proposed that the area of the aIlotted snte be

allotted on the present collector rate after giving

benefi t/deductlon on account of non-development of the site

as well as area of the allotted site against the total amount of

.Rs. 15 10 Crore as the appllcant society would be unable to

garner the funds requxred for the purchase of the whole area

i 'of the srte even on the sald rates due to the lack of confidence

' that wrthout resolvrng the boundary/ownershlp dispute, the

' of the members of the appllcant society. Moreover, it seems

' .remalnmg_ area _-of, the; site commensurate to the sale

consideration already paid"gto the company would be free from

any dispute and the s_amej:coulcl pave the way for construction

of the site.
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That in case "this Hon'b!e Court comes to the conclusion that
the reductlon in the sale con51derat|on of the allotted site is

'not called _fo'r and _warr'ant_ed, in that event this Hon'ble Court

rnay 'order-‘ for._all'otnien‘t of land equivalent to the amount of

'Rs.15,..1(.)_ Crore already éaid to the company and also may

~order for payment -of .interest compensation @ 18% per

annum on the invested ar}uou_nt of Rs.16,07,49,472/= from the

date of its deposit to 'the date of allotment of part of the

| above said site as propbséd hereinbefore in terms .of the law

|aid down m the. case of Gaz:abad Development authority Vs.
Balblr Slngh due to. the fact that the applicant society has

sufﬁered ﬁnancually as -we_ll as otherwise due to acts of

omission and commission in allotting the site wherein the -

same did not .have,the connplete possession/ownership rights.

That in the back drop of the abovesatd facts & circumstances,

it xs submltted that the members of the*society who have

 subsequent letter of the Company dated 18.12.2015 started

been iookzng for thelr respectlve flats in near future and on
acoount of_.ﬂ_'le_:problem piagumg the company and failure of

the company to do the needful in terms of MOU and

_approaching - Consumer .f?ora and other judicial and quasi

judicial forum against the society. The society is.not in a

: positlbn to ameliorate and redress their grievances because of

. :4_ - . é
the aforesaid facts and circumstances which have been

beyond its control. Ev_enfin one case titled as Sunita Gupta
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} Versus_ The, Pihnacle 'Co-tjfperative Self Supporting ~ Welfare

Housing Building Society‘ttd & Anr the Ld. District Consumer

Dlsputes Redressal Forum SAS Nagar allowed the

complalnt with the dlrectlon to refund the amount paid by

é

-mémber of the society te the socnety alongwith interest and
cost vide order dated 26.;{68.2015_.‘ Aggrieved against the said
“order, the abplicant sdciet;/ has filed F.A. No. 70/2016 titled as
. ; The Pmnacle Co-operatlve Self Supporting Welfare House
| | < Building Socrety Ltd. Versus Sunita Gupta which has also
o been disposed off by the Ld. State Consumer Dispute

= -' Redressal Commnssnon Puruab Chandlgarh vide order dated

- 21.09. 2018 Still further one consumer complaint no.

775/2016 tltled as Nanak Chand Versus The Pinnacle Co-
operatlve Welfare Housmg Buuldlng Society Ltd & Anr. is
pendmg for 25 02 2019 before the Ld. District Consumer
Drsputes Redressal Forum, SAS Nagar and other three

applicatlo,ns‘ 0] Apphcatior_;u No. 252/2016 titled as Mohd Abid

Vérsus President,f The Pinnacle Co-operative Welfare Housing

Society Ltd ‘& Others (i) Application No. 575/2016 titled as

Baljit Kaur Versus The Pinhacle Co-operati've Welfare Housing

Society Ltd & Others (m) Appllcatlon No. 576/2016 titled as

Malklat Kaur Versus The Pmnacle Co-operatlve Welfare

Housmg Soc1ety Ltd & Others have also been disposed off by
the Ld. Perman_ent,l-.ok- Ada!at (Pubhc Utility) SAS Nagar vide

order dated{-21.0.1.20'1_9'?; by referring the matter to the
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B arbxtrator m whrch the members had sought the refund of the

-~

B amount deposrted alongWIth interest and payment of

|42

7A/25 [Page No. &

compensatxon. Apart from_s the aforesaid, the society has not

been aware that how n§1_any other .members have already

approached Consumer Forf’a"or_Permanent Lok-Adalat or Civil

- Court egainst the society,E seekin'g the aforesaid similar relief

as the members of the socrety lost their patience and would
not wart rndef nrte]y Therefore, the society requires urgent
drrectron from this Hon’bie Court to protect the society and its

members and its executwe commlttee from legal and other

"Drstnct Consumer Drsputes Redressal Forum, SAS Nagar,

order dated 21 09. 2018 passed by Ld. State Consumer

'Drsputes Redressal Commrsswn Punjab and copy of complaint

filed 'befor_e the Ld.- Dlstnct Consumer Disputes Redressal

Forum', SAS'Nagar, copil of ‘applications filed before the

Permanent Lok Adalat (Pubhc Utility) S.A.S. Nagar is being

enclosed herewrth and marke%gf ANNEXURE A/21 to

G

That in case, the present fsituation is allowed to continue and

the issues raised by-'the’ applicant - society are not being

" resolved at an early date,f the time is not far off when there

- woul‘d'be mu'ltipl'icity of | ifigation which would be experienced

B by the apphcant socnety and its executlve members for none

S of their fault. Even, the order/Judgment has been passed

actions. A copy of the order dated 26.08. 2015 passed by Ld: -
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* whereby it would be difficult to restore the status quo ante for
~ . none of the‘fault of the sc_;feiety and its members.

@,

é

That mereover, it is an a;t:cepted fact that housing project of
_ the society has been :Hngfering’ for the last almost more then
" seven vears, in such unce;r:iain situation, the panic is triggered

'amongs.t the mémbers of the society and consequently,

. witheut rea'liz-i’ng the’ grodnd? realities which have been there,

having lost the conﬁdence in the project and consequently
' askrng for the refund of the amount deposited with the socrety.
’Smce,;:oqt of the total an}:o,unt of Rs.16,07,49,472/- collected

“from the members by the society and an amount of Rs. 15.10

crores had been deposited with the PACL Limited towards the
partiof payr-nent of" payment of the total sale consideration of
the allotted srte and R597 49 472/- stood spent on taking
approvals and rncurred on various incidental and sundry

charges.  No amount is Ieft with the society to take care of the

request of the members of the socrety, more partrcularly when

the socxety has not been rnvolved in any other activity. Thus,

the srtuatron is worsenrng day by day as the members of the

socrety have been loosxng therr patience in absence of any

| tan_grble standiptan ,_f_rom the srde of the society or its

executive mémbers-. § Keebing in view the aforesaid facts and
c,irc'tj-mstan'ces'i and Uncertain situation, neither the society nor

its executive members fcould_ offer any proposal to the

- _members_‘ of thevs',ociety.f{ Thus, indulgence.of this Hon'bie
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Authonty is sought by way of f Img the present apphcat|on )
“as to seek Redressal of. xts gnevance.

That It is reIevant and lmportant to mentlon here that earlier
afso, the appllcant soaety fi led two applications i.e. IA No.17 |

& IA No.18 in erlApp_ea_J No. 13301 of 2015 titled as Subrata

' Bhattac,hatya' & Etc;j. Ver;c,us Securities & Exchange Board of

India & Anr. According]'y,_the- said applications-had been

: dispose_d off by this H'én’ble‘ Apex Court vide order date_d_

= ‘09.1'1.:20'1'6 w'r;th'.t'hé -diréctions-.to the_.coh1mittee to take an

apprOpgiaté';'-aCtibhx'. on the representation made by the

applicant society. Acco,rdingly;_ in pursuance to order dated

109.11.2016 passed by this Honble Apex Court, the office

bearer of the society aléthith its counsel appeared before

| “the s'aid' committee on 06.01.2017.

'That accordmgly, after waltmg a suff‘ cient t|me period when

' the appllcant soc1ety had not recelved a fruitful response from

‘the commlttee constltuted- by - thxs Hon’ble Apex Court.

Immediately, the same had filed another IA No.65030 /2017

e “in SLP No.13301 of 201':55 before this Hon'ble Apex Court for

:_seeking' directioné againsft the committee headed by Hon'ble
 Chief M. Justice RM Lodha (Retd.). However; the said
B apphcatlon came up for . hearing on 15 11.2017 before thjs
Hon'ble Apex cOun.whgreby,. thls Hon’ble - Apex Court had

| .pa'sse,d:;a_h interim ordér by referring the matter of the

applicant society to' the fReti_red District Judge Sh. R.S. Virk



with the dxrectlon to dec1de the same within four months and

*interim report thereof be submitted w:thm two months and

the abovesaid apphcatlon has been kept pending for further

ot  adjudication vide “order _dated 15.11.2017. A copy of order
dated 15.11. 2017 in Civi‘rix-ppeal No. 13301 of 2015 passed by

.thlS Hon’ble Court Is belng annexed herewith and marked as

ANNEXURE-A/ 27 [Page No. 282102871,
That smce the saxd Rettred District Judge Sh..R.S. Virk dld not

dec1de the lssue ralsed by the applicant society vide order

dated 14 03 2018 Faced with the SItuatlon the applicant

| socity moved another A No. 38646/2018 in SLP No.13301 of

'_ 2015 m Wthh the not|ce has been issued to the Greater

Mohah Area Development Authority (GMADA) as well as to

other parties, ~returnable- in- four weeks v1de order dated

 23.03.2018. A copy of order-s dated 14. 03.2018 & 23.03.2018

in CIVII A_ppeaI No 13301 of 2015 passed by thzs Hon’ble Court

is bemg annexed hereW|th and. marked as ANNEXURE-A/ 28

& A/29 [Page No. 5&5’@/ o 294 1.

That fi na[!y, IA No 65030 of 2017 in- the abovesaid Civil Appeal

No 13301 OF 2015 was’ taken up for hearing on 12.02.2019.

On the said date of hea:nng, the said application has.been

allowed to be withdrawn with the liberty to file fresh

v_ - application 'se’ekin_g:'an-y other alternative prayer other than the

. refund Qf"thé amount depesited. Thus, the necessity has

ai'isen.'to file the present. application. A copy of order dated
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48,

' 12.02:2019 In '-CivirI'Appea'zl No.-13301 of 2015 passed by this

Hon’bie Court |s bemg annexed herewith and marked as

ANNEXURE-A/ 30 [Page No. 295 to 3] 1

Thus, in view of the above facts and circumstances of the

0

. case, thrs Hon’ble Court may pleased to allow this apphcatlon

.and consequently, may pass the fol!owxng dIrectlons such as :-

All_ot_;' the allotted land by considering the collector

".rate -of"AgrichIturelfland @ 1,98,98,000/- per acre

(Rs 81 00 Iacs is the prevalent collector rate of the

"*.'Agr[cultural lnd and Rs.1,17,98,000/-
‘ .a_pproxxmetelv berng re-imbursement of the

statutory charges paid by the company towards

change of land use, external development ‘and
internal development- charges to the statutory

authorities |e= Greater Mohali Area Development

Authority, 'SAS Nagar, Punjab) as is where is

.ba5|s and inc:dental steps may be taken care of

'.'accordlngly as detalled In para no. 24, 37 to 40

above o
Or/alternatively

4‘ Allot m’é area of the >allotted site at the

present collector rate of fully developed site @
R Rs.11 400/- per sq. yard equnvalent to the amount

of Rsls 10 Crore aIready paid to the company



e
!
-t

after'givmg béeneﬁt/dedu_ction of amouht due to

', 'ﬁbn-dé\}elﬁprri;ant of site and its area,

. Or In alternative
Allotﬁie;é:f of part of the allotted site
| : equiv_alentv to the amount of Rs.15.10 Crore
'alrea_d;,/ pald to the 'company: on the price
fﬁenﬁbned. Tn_EAoU dated 13:08.2011 and also may
' 6rd'ef|"-for, pay%ne_ht of interest compensation @
-':’-1-18- % per afi:nhum on the invested amount of
Rs. 16,67-,49,4?2/— from the daté of its deposit to

‘the date of3aljbtment of pért of the above said

' site as ;proposéd hereinbefore In terms of the law
laid -down In 'the case of Ghaziabad Development
Authority Vs. Balbir Singh, (Civil Appeal No.7173

" of 2002, decided on 17.03.2004).

e
A
- - )

';""A'. ‘ | Protectthe 'iriiﬁér'est of society and its members

| cli"uirin'g the péj@ency of the present petition.

Or
Passv':s:uch fuféher 6rder(s) as this Hon'ble Court
may. Acvlveen;ﬁ fit.and p'r:op,er in the facts and circumstances™ "~
, of"t‘héj(:f'aéé_.l: .
A ST : Flled and Drawn By
P . . Drawn On: 25/02/2019

I _FileOn:  26/02/2019

'[AVIJIT' MANI TRIPATHI]

NEWDELHI * ADVOCATE FOR THE RESPONDENT



, E _“_-_S&#grities and Exchange Board of Indié

IN THE SUPREME COURT OF INDIA

- CIVIL APPELLATE JURISDICTION
LANO.  OF 2019

o CIVIL APPEAL NO(s) 13301 of 2015
"IN THE MATTER OF:
Subrata Bhattacharya R )
| ' ..Appeliant

Versus

...Respondent

B

' INTHE MATTER OF:

3 ;Pmnacle Self Supportlng _
'Co operatlve Welfare House buﬂdlng Socnety Ltd.

: Through its President
‘Having Registered Office at GH-3, Sector 104, Pear]
-City, Mohali, Punjab : ...Applicant
e AFFIDAVIT
_ 1, Nikhil Saraf aged 46 years, Son of Sh. V.K.Saraf resident of
'House NO. 51-52, Knasal Enclave, Near Kansal Village, Chandigarh,

' F:p.:r'_ésently at New Delhi, the Authorized Signatory of the applicant

That I am the authorized signatory of the applicant society in
the above application and am Well conversant with the facts

and circumstances and records of this case and am competent

and duly authorized to swear this affidavit.

&
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2. That I have read and Understoqd the contents of the
interlocutory application and I state that the contents thereof

are true and correct to the best of my knowledge and belief.

‘3. That the Annexures are true copies of their respective

originals and form parts of the record.

4. That no part of this affidavit is false and nothing material has
been concealed there from.

ST S ' m:swr

 Verification:

)

I, the deponent above named do hereby verify that contents
" of the above afﬁdavit' a're true to the best of i'ny knowledge and

~belief and based on the record, no part of it is false and nothing

- .-;"ti}atéria! has been canceled therefrom.

. . gri |
- Verified at New Delhi on this 2_ day of February, 2019 -

.

DEPONENT
Ra;endra Kumar . oo -~
- Delhi
‘Ragt. No. 5780 | :
Date of i:xmvv . : o
.\ . § 9 di ) ‘4
ATTESTED 3
C LASENDRA KUMAR' L v
. !, GO0A46209 . .
EL HR5780 /\f’ . ’Hﬁu‘g
 COU N o
i, NEW DELHI '}'.«
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