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To, - |

IN THE SUPREME COURT OF INDIA
~ CIVIL ORIGINAL JURISDICTION
LA.NO!  ‘OF 2020

i IN
CIVIL APPEAL NO 13301 OF 2015

. ' .:

. IN THE MATTER oéﬁ;

SﬁbrataﬂBhatétacharﬁfga . .App ellant

. Versus

SecufiIie_S and Ethange Board of India ... Respondent |

 AWD A"

i

IN TH'E"MATTER OF:

Nemeu Sadhukhan - , *

S/o La,te Shlvnath Sadhukhan | -

NH-6, Biki Hakola, Hawrah I
West Bengal-71 1322 o ..,}}pplicant

‘ APP]LICAT]ION FOR INTERVENTION AND
APPROPR][ATE DIRECTION FILED ON IE»]EHALF OF
' THE APPLICAN'][‘ HEREIN @

i

THIE HON BLE GHIEF JUSTICE OF INDIA
AND- -HIS: COMPANION JUDGES OF
THE SUPRFME COURT OF INDIA

THE HUMBLE PETITION OF THE

3 APPLICANTSABOVE NAMED
i o

MOST RESPECTI ULLY SH@WE’I‘H'

1.

'_‘hat the present apphcatmn for intervention and
appropmate d1rect1ons is being instituted by the

atmhcant QINEE the Amelimmed S 1 15



advanced on var1ou8 occasions for purchase of land

paid to the applicant' herein. It has also been g

' averred ' in the i said Recovery - Notice dated

[

04 02. 2020 that such Notice is being sent in

:. :and d1ssat1sf1ed by the false and fabricated Recoveryv 3
:not1ce dated 04 02 2020 as 1ssued by the Company .
~ PACL clalmlng an 1 amount of Rs. 70,704,799 / as -

-' a debit balance falsely alleged to have been

pursuant to the order dated 04.08.2017 aspassedp

by ilthis Hon’ble'- Court. It is submitted that such

| demand made by the Company - PACL is out r1ghtly

false and fr1volous and done with the sole 1ntent10n. |

to sh1ft the respons1b1ht1es upon the apphcant Who |

on the other hand has ascertamed clalm against the

. * ..

Company PACL

That PACL Ltd (PACL) a Company reg1stered under .

t

the Compames Act 1956 had cla1med to have ra1sed/

mobilized l1ab1r1ty aggregatmg to. Rs.. 49000 Crore

(approx) from var1ous Collective Investment Schemes -

(CIS) from publlc at large Subsequently, SEBI vide

Order.dated. August 22, 2014 had held 1 hat schemes

of ‘PACL are 1n the nature of CIS and mter alia

d1rected to return the monies collected with returns

vvh1ch are due to its customers as per terms of the

- offer vv1th1n a per1od of three months :



" Lodha . Comm1ttee as such prefers

There:'after“PACl, -its Promoter/‘Directors appealed to - -

the l—lcn’ble Securities Appellate Tribunal (SAT), Which
| d1sm1ssed the1r appeals and upheld the order of SEBL |
) PACL and its Promoter and D1rectors bemg aggrieved
of the order dated Augu st 14, 2015 have preferred the' '
Appeals before the Hon’ble Supreme Court impugning . -

. ‘ the orders of SAT

i
i.

) That in pursuance of such the above-named Civil.

'Appeal No. 13301 of 2015 before this Hon’ble )

Supreme. Court has been preferred for quashmg the

order dated August 22, 2014 and August 14, 2015'_ ..

o passed by the SEBI and Securities Appellate tr1bunal

. respect1vely The aforesald civil appeal is pendmg and

now l1sted in the second Week of Feb 2018.

That' in the present appeal this Hon’ble Court has

: further v1de order dated 15 11.2017 has not1f1ed the

appomtment of a commlttee headed by Sh. R S. V1rk _

DIStrICt Judge' (Retd) to hear all the gr1evances of the

appllcants who Came before this Hon’ble court. But -

:the present apphcant is preJudlced by the some

observat1on of th1s Hon’ble court as reﬂected in order

dated 04.08. 2017 Wh1ch has been passed on the

bas1s of the report of the appomted Just1ce ( Retd.) .

the present

applrcauon. In the said Civil .Appeal the Hon’ble

Supreme - Court::;‘ has constituted the . present



e

Cornmittee forg all the grievances of any of the

parties at the first instance.

11]1- the meantirhe 'the Hon’ble Supreme"Court vide

order dated 044 08 2017 on the false and concocted

mformatlon furmshed to the constituted Lodha

TQOmmlttee Who ‘has submitted report dated

: 1;[ .04.2017 V1de Wthh it has been dlrected by the |

. and depos1t the follovvmOr recelvables within 45 days
Wlth the Commlttee'

Inter corporate loan and advances grven to group or

other corporate body or individual.
~'Money advanced to Commission agents/brokers .

Wlth whom admlttedly at least sum of Rs 2800 /-

crores belongmg to'PACL is lying”.

‘ True copy of order dated 04.08.2017 as passed byv

i

the Hon’ble Supreme Court is annexed herewith and

marked as ANNEXUR]E P‘ 1.

) :

That ‘subsequen't thereto this Hon’ble Court vide .

- order dated 13. 11 2017 has passed such necessa;ry

d1rect10ns for constltutlon of Sh. R.S. Virk, Dlstrlct

Judge (Retd) Commlttee The constitution of such

' Hon’ble Supreme Court that “PACL Ltd. to recover -

Commlttee has also been directed by this Hon’ble o

Apphcant hefore th1s Hon’ble Court. :fl‘«m'm AT ~F

' Court ‘to be notlfled to all the 1nterested parties / -



e
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order dated 15 11 2017 1s annexed herew:Lth and

marked as ANNEXURE P- 2

'That in’ pursuant of such d1rect10ns as passed by

the Hon’ble Supreme Court, the Company PACL.

)

has 1ssuec1 not1ce dated 04.09. 2017 wherein the.

Company PACL has asked the Apphcant; to deposit -

a demand draft of Rs.707,04, , 799/ - (Rs. Seven Crore

Seven Lakh Four Thousand Seven Hundred Ninety

| o
N1ne only) 1n favour of "‘Seeurntles and Exchange

Board of Indla” - That 1mmed1ately upon receipt of

SIhph notlce. the applicant has made a request to the

'Cof‘mpany - PACL . herein vtde letter dated ':

: 12 10 2017 for supply of statement of accounts qua
the apphcant Whlch has been duly furnished by the

_ Company PACL

: Immedlatel:y on receipt of such details of account by -

sub -ledger : the appllcant has detected various
o , ‘

anomahes in. the sa1d statement of ledger Several
entrles which has been mentioned by way of -chedue :
bearing such c‘heqt;e Nos. along With the amount i
which has -‘never ]ioeén drawn in favour of the
applicant%has b'een i-poi“lted out in the letter dated

14.11.2017,- Whereby the applicant has sought-

eorrectlon of statement of account/ ledger



4{@ |

" 10.

':I‘fh.at in-spite of such representation of the ap'plieant
for .cor%rectiong ofi entries and reconciliation .of '
aceount the Chmpany PACL has adarnantly 1ssued N
anether not1ce by way of remmder No.1 dated- .
O7 12 2017 for payment of Rs 707, 04 799/ ( |
Seven Crore Seven Lakh Four Thousand Seven
Hundred N1nety Nme only). That the apphcant has",_
also glven a’ beﬁttlng reply v1de reply dated-.
14 12 2017, forWardmGr a copy of such reply to the .
Lodha Commlttee ‘which has been appo1nted by the..

Hon’ble Supreme Court in the matter of PACL Ltd

That in these mrcumstances the Apphcant has
earher ﬁled an IA ‘bearing LA. No 20912 of 2018
(Apphcatlon for Impleadment) and I.A. No. 20915 of

2018 (Applleatlon for Direction) in the matter of C1v11

.:Appeal No. 13301.. ofi 2015 (T1t1ed as Subrata

B .
. Bhattacharya vS. Securztles and Exchange Board of -

'Indla &; Ors) In the said interlocutory apphcatlons :

as flled by the Apphcant herein thls Hon’ble Court

has 1ssued notlce and asked the Committee to file

'_the1r respdnse to the said IA’s as flled by the

apphcant herem thereafter the matte is still |
pendmg adJudlcanon 1he Apphcant craves leave to |
rely upon such Application during the course of

hearmg of the present Application and hence need



- hrevity..

not reproduce: the contents of the same for sake of

{
'

That the Apphcant has also moved an Appllcatlon

. Sh. R.S. Vlrk, Dll,S‘tI'ICt Judge (Retd.)  Committee,

| be1ng File No 7 12 of 2020 before the const1tuted )

titled asi Nimay Sag:lhuk.han Vs. PACL Ltd.”, seeking _.

| inter—ali;a the follow}ing reliefs:

@

y

dirfect the.'fResfl:')ondent Company to produce the

entire sta’:tement of account/ledger qua the.

Appllcants account and after prOper perusal

D set.tlemen%t_iOf égcount on the basis of contract/ . -

.,1

©imay cor;;ls1der.' such reconc1l1at10n and

MOU as aigreed;upon Ab'etvgfeen thé Parties; And"

N IN THE ALTERNATEVE

or . ¥
!

S

'. recon<,111at10n / rendition - of respondent’

accounts for the ledger perlod of Ol 04. 2017 to

_‘ accounts dlrect the Respondent to pay the

-':appllcant o

-Pass approprlate order(s) / d1rect10n(s) for-

""31 03. 2019 and after settlement of such

| outstandlng amount accrulng by way of '

dues / debts’ payable by the Respondent to the |



Dlrect the Re.spondent to rectify the sub-ledger

" for the period of 01.04.2017 to 31.03.2019 as

i .present in the records of the accounts with -

©

"respect to the apphcant for wrong and ]

1ncorrect entmes as specified .in Para 5 of the.

Annexure A—é}{ and prepare a fresh sub.-ledger:. .

after doing suich rectifications;
Direct the Respondent Committee to appraise
. B .

the Hon’ble Supreme Court about such

incorrect and false sub-ledger és presented by

.thesj Respondent Company and file such report
. regardingf;.’the*s.éme'for proper consideration of -

thefv present fnatter by the Hon’ble Supreme

" Court in' CA No 13301 of 2015 (titled as

Subrata Bhattacharys Vs. SEBI & Oru ).

; Which is st111 pendlng adJudlcatlon before the.

":"'5":."'::;1 Hon'ble Vlrk Commlttee True COPY of Petltlon |

'i as ﬁled before the Sh. R S. V1rk D1st11ct Judge

marked ag:_ANNEXURE P-3. -

| (Retd) Commlttee is annexed herewith and

13. That since the! Apphcatlon has been moved before

the Hon’ble Vlrk Commlttee the sald Comrmttee has

ralsed an 1nh1b1‘i:1on regardlng the’ JU.I’lSdlCthl’l of the

;.;:i Comm1ttee to try and entertain such disputes which

|

dﬂpq ﬂnf A11~nn‘l§1v P e L



14.

- | bompany - PACL has notified the Apphcaht of such | -

'Iihe Appheant has also been told by the said

Commlttee to obtam such necessary dlI'CCthl’l(S) / |
l } )

order(s} from this Hon’ble Court so. that the

Comrmttee may proceed ahead W1th the said Petition .

s 1nst1tuted by the Apphcant before the Committee.

Mfay' it 'be as it is the Company — PACL has again

1Ssued an 1rnpugned Recovery Notlce dated

.04 02. 2020 Were _'1' -the Appheant has been

'-:1r;1t1m1datec-;1 also. The said Notice contains 'such-' |

averments which is intimidated in nature as the -

: ! { .
legal actions 1nc1ud1ng flhng of complamts in EOW '

. /FIR. Such 1nt1m1dat10ns has not qnly cause .

serious pre_1ud1ce to the Apphcant but has also led

to mfrmgement of the Applicants fundamental rlghts

| of legal recourse Wthl’l has been 1mpa1red in. the

a above mentloned mrcumstances True copy of

15.

' the Justice (Re;gd._) RM. Lodha Committee.

1mpugned Recovery Notice dated 04 02. 2020 is-

That the apphcant has upon recelpt of Such
Recovery I\otlce dated 04.02.2020 has 1mmed1ately :
glven a reply dated 27 02. 2020 through his Counsel

to the Company PACL with a- forwarding copy to.

True -



S lo

copy of reply dz:fa,t_ed 27.02.2020 is_‘anng.axed herewith

and marked as;%ji%&NNEXURE P-5.

16. That the Justlce (Retd.) Sh. R.M. Lodha Committee
, (In the matter of PACL Ltd.) has also issued a Public
Notlce on the Web31te of SEBI- PACL ‘where in the

dommlttee has 1nformed that “Further, obJectlons if

., any, to such recorrimendations may be filed by the ~
. n i : ’

cioncerned party by way of an Interlm Application in

: CiA. No 1330 1'/ 2015 as the Hon’ble Supreme Court |
-. of Ind1a has further vide Order dated May 02, 2016
passed 1n.I.A No. 5/2016 in CA 3301/2015, inter
aha d1rected thus
.(a) No Civil Court or other authority or forum shall

,' ehtertaln any su1t or other proceedmgs in respect of
any claims or;related rrlatter( s) perta_tmng,r to PACL:,:.:
- L1m1ted ..... Y True copy of the Pubhc Not1ce as .
pubhshed on the \_?;VGbSIte of SEBI-PACL is annex_ed- "
“herewith and Iﬁarkéd'as-mrmxum P-6.'
- j 17 That in the méantirne ‘the Company - PACL hayirlg
| 1ssued such Impugned Recovery Notice dated

'04 02 2020 has cauSed serious pI‘CJUChCC to ther |

Apphcant and the Apphcants fundamental rights are |

.(.

also belng mfrmge The Impugned Notice 1ssued |

| agamst the Apphcant is totally concocted and false



18.

19.

is most respectfully prayed that this Hon’ble Court may -

and the ‘kind rndulgence of thlS Hon’ble Court is
therefore. sought for the ends of Justlce i
That the case of the apphcant with respect to the.

Recon0111at10n/ rendltlon of account has never been

] |
considered by any Court/ I‘orum/ Authorlty It is

submltt_ed_ tha.t even in the Memorandum of "

F

Understanding-}'there was a ;provisiong of a'rbitration.

which could bfe'.i_nvoked 1n the present facts and
'oiroumétarxces'hf the case and the applicant has no

other alternatrve apart from approachlng this |

ﬁon’ble Court for redressal of his grievances.

i : : .
The presernt application is being made bona fide and.

in the interest.of justice.

i o !

i . PRAYER

Iri' view of the afor'esaid facts and circumstances, it

- pleased to:-

X

resue approprlate Drrectlon( .) / Order(s) to the
Company - PACL o 1mmed1ate1y Wlthdraw the |
Impugned Recovery Notice dated 04.02.2020;
and/or . oo

issue appropri'ate?Direction( s) / Order(e) upon the
constltuted Sh RS Virk, District Judge (Retd)

(‘\mmﬁ‘rpn e deen 4 g .
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Apphcatlon bemg Flle No 712 of 2020 titled as -
Nimay Sadhukhan Vs. PACL Ltd.” Just1ce (Retd)
Sh\ R. M Lodha Committee (In the matter of PACL -

Ltd ) in' acc orc;gnce :Wlth law; and /or

[N

N TﬁEéALTERNA'n{ivE:

ETake up and allow the pendmg Apph,catlon bemg .
’-I A No. 00915 of 2019 (Apphcatlon for D1rect1ons) |

;_fqr. the ends of ;]ustlce. o E

() any other religf which this Hon'ble Court deems fit

and ' proper ini'the facts and circumstances of the

case.

AND FOR THIS ACT OF KINDNESS THE APPLICANTSAS
"IN DUTY BOUND SHALL EVER PRAY.

B ' DRAWN & FILED BY:

.Drawn on:; 02 03, 2020 " (RAJ KISHOR CHOUDHARY)
F1led on 02 03 2020 -Advocate for the Applicant/Intervener
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- IN THE MATI'ER OF -

IN THE éUPRFMF COURT OF INDIA
" CIVIL ORIGH\A! JURISDICTION

IA N@ - OF 2020
b IN
Cl‘\/IL APPEAL NC) 13301 OF 2015

{

Subrata Bhattacharya
Set;uriﬁes An§

AN D

..Appellant
Versus
E:(chéﬁge'Bbard of India ... Respondent :

[} y

iN THE MATTEH’%‘ OF =

N«,mal Sadhukh.ﬁln

...Applicant

AFE“’lDAVHT -

1, Nemal Sadhukhan S/o Laie shivnath Sadhuhhan, NH-6, Biki‘

Hakola Hawrah, West Bengal 711322, aged :1bout 51 years,

presently at Ulubena;; do her@by state on sclszmn affirmation .

and state as under:-

Thét' I

am the Apphcant/lntervener 1'the' above

i

mentloned ma‘tter as such | am fully conversant with the

_fagts an,d the pr_pceedlng of the case and therefore | am -

c%ompete,nt :swea';i' this affidavit.

! | :
T(hat 1 .hav? read and understood: the contents of the .

| af:cghjganyi‘ng .application for'Ihtervention/impleadment :

.. a‘jh.dﬂl §ay that the facts stated therein are true and correct

tomy l:mjowsledgé and belief.



é[i: g B3 That the annexures filed with the LAs is true and correct

I s ;,,'/".- !
AN copy of the orlglnal

R N DEPONENT
: VEERI;FICATION: . } -
| L B
Verlfled at Ulubena pn th!e . day of March, 2020 that'the =
contents of above afﬁda\nt are true and correct to the best of

my knowledge and behef and nothmg has been concealed or

i
¥

sup.pressed therefror'n.

$Gomes Sondhithan

'fﬁ7. | [ DEPONENT

ST LT gan
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ITEM NO.G. x COURT NO.11 - SECTION XVII .

& AFLU'P'R EME COURT OF IN DIA
' RECORD OF PROCEEDINGS

% Civil Appeal No{s) 13301/2015

SUBRATA BHATTACHARYA ﬁ' e ‘appellant(s)
! ,  VERSUS

SECURITIES AND EXCHANGE BOARD OF INDIA Respondent (s)

WITH

W.P. (C) No. 500/2015 (X)

C.A. No. 13319/2015 (XVLI)

C.A. No. 13394/2015 (XVII)

C.A. No. 13410/2015 (XVII)
' T.C.(C) No. 134/2015 (XVI' -A)
lp.(C) No..640/2016 (X),
.P.(C) No. 613/2016 (X)' :
.C. (C) No., 31/2016 (XVIX -A) - |

C. (Crli) No. i1/2016 (XVI =A) ;
lc. (crli) No. i2/2016 (XVI =-A) i 4 o
.C.(Crl.) No. 3/2016 (XVI -p) i - o E

.C. () No 30/2016 (XVI -A) : ' -

(APPLICATIONS FOR APPROPRIATE ORDERS/DIRECTIONS PERMISSION
. TO FILE APPLICATION FOR DIRECTION EXEMPTION FROM FILING..
C/C OF THE IMPUGNED JUDGMENT AND EX-PARTE STAY, EXEMPTION

FROM FILING ENGLISH TRANSLATIOR, IMPLEADMENT, INTERVENTION,

PERMISSION TO FILE ADDITIONAL DOCUMENTS, STAY AND PERMSSION

TO BRING ADDITIONAL FACTS AND DOCUMENTS ON RECGRD)

Date : 04&08~2017 Théée mat;ersiwere called on for'hearing today.

CORAM.: - - g C

HON’BLE MR JUSTICE ADARSH KUMAR GOEL
HON‘BLE MR. JUSTICE S ABDUL NAZEER
-For Appellanf(s) - Mr. Mohan Parasaran, Sr. Adv.
o . ﬂ;'Mr..Hrlshlkesh Baruah, Adv.
faf Mzl D. Chidanand, Adv.
: ii?g Mr. Kshltlj Paliwal, Adv.
“ﬂ?@“ﬂd .~ Mr, Siddhant- Kaushlk, Adv.
Dlgnaéslgne by . . ’ . . ;
i TR Mes Ashut%sh Dubey, Adv.

Mr. Dhlraj, Adv.
Mr. Abhishek Chauhan, Adv. o
;Mr..aatlsh Vig, AOR . '
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For Respondent(s)

Intervener(s)

(SEBTI)

" Mr.

" iMs.
" iMr.
. Ms.
': MS .

Mr.

. M;z

Mr.
Mr.

Mr .
Mr.
Ms.
Mr.

- Ms.

Mr.
Mr.

Mrs.

i1 :for

"'er:

f“ Mr,

My,

Mr.

Mr.
Mr,
Mr.
Ms.,
Ms.
Ms.
Ms.
Ms.

My .
Ms.

Mr.
Mr,

Mr.

Mﬁz
Mr,

Me,

Mr;
Mr.

Y L0 s ety
':‘; 1
% 2 :

K . .

3 . -

Rajesh P., AOR

Amiﬁ;Pawan, AOR
Ank@i Saigal, Adv.
E. C. Agprawala, AOR

.

Maninder Singh, ASG.
R. Balasubramanium, Adv.
Ranjana Narayan, Adv.
Mukesh Kumar Maroria, AOR

,Prerna Kumaxi, Adv.

Prabhas Bajaj, Adv.
Akshay Amritanshu, Adv.
Anil Katiyar, AOR !

}

Arvind P. Datar, Sr. Adv.

‘Pratap Venugopal Adv.
Surékha .Raman, Adv. :
Anuj Sarma, Adv.
.Niharika, Adv.

'Kanika Kalaiyarasan, Adv.
M/s. K J John And Co.

‘P.S. ‘Patwalia, Sr. Adv.

Amit Kumar, AOR
Shaurya Sahay, Adv.
D.K. Singal, Adv.

Phruv Mehta, Sr. Adv.

P. S. Sudheer, BAOR _

Rishi Maheshwari, Adv. ,
Mayurl Nayyar Chawla, Adv
Bharat Sood Adv.

Shruti Jose Adv.

Subhoshree $il, Adv. = .

Neela Gokhale Adv.
Gaurav Kumar Adv.

Kamakshi S. Mehlwal, AOR '

Vikas Méhajan, Adv.
Vinod sSharma, AOR
$.8. Rai, Adv.

Aviral Kashyap, AOR
Suren Uppal, Adv.
AmitZKumar Singh, Adv.

Prashant Bhushan AOR
Omanakuttan K.K., Adv.

I} [
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DL MR. Anjahi kumar Mishra, AOR
~w Mr. Shiv Kumar Tiwari, Adv.
Mr. Praﬁeek Kohli,‘Adv. ij
Mr. Gagan Gupta, AOR

Mr. Shaqtanu:Kumar, AOR

Mr. Raji% Ranjan Dwivedi,.AOR

M/s. BJ Law Offlces, AOR

. Mr. Sudarshan Singh Rawat, AQR
Mr. Prak?sh Kumar Slngh, AOR;
. Ms. Anuradha Mutatkar, AOR |

UPON hearlng the counsel the Court made the iollow1ng
O R D E R: o

We have heard learned counsel for the partles

As suggested by the Commlttee appolnted by this Court we

issue followrng!dlrectlons \

(1) PACL Ltd. kovfurnish information detail of which is' set

out ir para 4.4}7. of the Report dated 11% April, 2017 and is

available on the SEéiiWe@site;

(2) PACL Ltd.. to”fﬁrhish details of properties that are 'still

owned by PACL dlrectly ok 1nd1rectly

(3) PACL Ltd. to recover and dep051t the followmng recelvables :

-within 45 days w1th ‘the’ Commlttee
' |

(a),' Inter corporate loan and advances gthn to group.“
or other corporate body or individual.
”(b?f ' Money advanced to Commission agents/brokers w1tH o

n i

'whom admlttedly at least sum of Rs.2800 crores belonglng

to PACL is lying. A - . !
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' .(c): . Consid?Fation émqunt_ against 'ﬁhe' sale - of thg
éréperties; s;ld after Feerary 2017.

(4) PACi not to hinéer orapbskruct or in any manner:delaYTthe

proc;ss bflSalg;gﬁ.iés imhg%abie;prépertiés by‘the committee as.

well as to rené;r e&fect%%é ésSistance and to.cooperate-with |

the Cémmittée.;ﬁ?h X

fhe above?;ﬁ%ormation-gé %uﬁnished to the Committee within

fwo wéeks from?ébaay. Thé%salétcertificate in respect of the
. R : ' N

property sold ﬂéy'be issued&byfthe,Committée.
TDS may bejdeducted ﬁy the Committee and?credited to a

separate account of PACL Ltd. towards TDS. . Proposal for bulk.

purchase of immovable propértie$, set‘dut in para 14 of fheﬁ

Report, may be considered ﬁy the Committee' in accb:dance with-

law.
The Committee 'will -have. authority to pass such directions
. S T [ ' o '
as are necessary to effectuate its mandate under the order of

this Courf.

To seeﬁ foEhér fprogre%s 'in the matter, list again on
Tuesday, the 104 October; 2017. |
. o, . 1 .
|

.
-

(MAHABIR ‘SINGH) | ..

P  (PARVEEN KUMART PASRICHA)
COURT MASTER - | - ; - = : )

COURT MASTER
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R 7 ANNEXUREP/2

VERSUS

SECURITIES:AND EXCHANGE BOARD OF:INDIA

file application for'dlrectlon,

the 1mpugned judgment, for stay,4perm1351on to file annexures,
for modification of

perm1551on

1nterventlon, for direction,: for impleadment,
court's  oxder, clarlflcatlon/dlrectlon,
addltlonal documents) : :

t
i

WITH . S = :ﬁf
W.P. (C) ‘No. 640/2016 (X) !
(With appln(s),
file appllcatlon forx direction)
. {C) No. 613/2016 (X) “ﬁ
. (C) No. 31/2016 (XVI -A) -
.(Cxl.) No..1/2016 (XVI —A)
J(Crl.) No. ~2/2016 (XVI -2
. (Crl.) No. ‘372016 "(XVI -A)
. (C) No. 30/2016 (XVI -a) .

. (C) No. 500/2015 (X)

(Wlth IA 1/2015)
C.A. No. 13319/2015 (XVITI)

(With appln(s) for exemptlon from filing c/c
judgment, for ex-parte stay and for permission to
C.A. No. 13394/2015  (XVII) ;

R
9

(With ‘appln(s) for permis 510n to flle annexures,

stay, 1mpleadment and dlrectlgn)

C A. No 13410/2015 (XVII)
{(With .appln(s) for exemptlon from filing c/c
judgment and for ex-parte stay)

T.C.(C) No. 134/2015 (XVI -A)

Déte

CORAM :
HON BLE MR JUSTICE A K." SIKRI
HON'BLh MR. JUSTICE ASHOK BHUSHAN

i
|
1

for appropriate orders/directions,
for exemption from £filing c/c of:

o

R :
g%§ﬁ: No: }330&/29?% etc. . '
TTEM NO,6 ! COUR%.NO.%- SECTION XVII
T : : i :
: é- s UPREME: C o URT OF INDTIA
o : RECORD .OF ?ROCEEDINGS -
’Civil.hépeél No. 13301/2015 ij '% |
'SUBRA$A‘BHATTACHARYA | l Appellapt(s)

‘Respondent (s)
permission to
for

to file

for clarlflcatlon/dlrectlon and for perm1531on tol

of the . impugned
file annexures)

for intervention, .

of -the impugned

15-11- 2017 These: matters were called on for hearlng today.
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For parties
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Mr.
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Mr.

Ms.
Ms.

T M/S.

M.

Y

Ms-
Ms.

Mr.
Mr.
Mr.
Mr.
Ms.
Mr.
Mr.

. Ms.

Mr,

Ms.
Mrx .-

"Mr,

Mg.

M;s.

R.- S. Suri, Sr. Adv.
Pallavi Tayal Chadda, Adv.

'Varun Khanna, Adv.
. L.S. Hasan; Adv.

Av1nash humar, Adv.

hutosh Dubev, Adv,
Abhlshek Chauhan, Adv.
Arun Nagar, Adv.
Satish Vig, AOR
R -
Rajesh P., BAOR

c. Pf'Chahdrasekharan, Adv.
Somlran Sharma, AOR

E. c Agrhwala, AOR

Arv1nd P Datar, Sr. Adv.
Pratap Venugooal Adv. _ {
Surekha Raman, Adv.
Anuj Sarma, Adv.
Niharika, Adv.
Kanika Kalaiyarasan, Adv.
K J John And Co, AOR

Sudarshaﬁ Singh Rawat, AOR.
Prdkash Kumar Singh, AOR

Anuradha Mutatkar AOR

-.l

Kamakéhi?S.'Mehlwal, AOR -

P. S/ Patwalla, Sr. Adv.

Amit. Kumar,}AOR

Av131t M. Trlpathl, Adv.

D. K.i Slnghal Adv.
Amrltakameshwar Srlvastava, Adv

Manlnder Slngh ASG.
R. Balasubramanlum Adv.
Ranjana Narayan, Adv.
Mukesh Kumar Maroria, AOR | |

Prerﬁé Kumari, Adv.
Prabhas Bajaj, Adv.
Akshéy Amritanshu, Adv.
Aartl ‘Sharma, Adv.
Anll Katlyar AOR

2o
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Mr. Vinod:Sharma, AOR
Mr. Suren Uppal, Adv.
Mr, Aviral Kashyap, AOR

"‘Mr. Amit Kumar Singh, Adv.

Mr. Sumit Bansal, Adv. .

Mr. Gagan Gupta, AOR

- Ms. Richa' Oberoi, Adv.
"Mz Hétu Arora:Sethi, AOR.
' Ms. Shalu Sharma, AOR

'ﬁMr:”RﬁmesHﬁaf:Prasad Goyal, AOR

Dr. Aaish C. Aggarwala, Adv.
Mr. Amish Aggarwala, Adv.

'+ Mr. Abhinav Singh, Adv.

Mr. Sharad Goyal, Adv.
Mr. Aditya Sipngh, AOR

Mr. Shanﬁénu Rumai; AOR

S ,
Mr. Rajiv Ranjan Dwivedi, AOR
Bj Law Offices, AOR

Mr. T. Sﬁdhak&r, Adv.
Mr. Prashant Bhushan, AOR

Mr. Ahnjani Kumar Mishra, AOR
Ms. Hardeep Kaur, Adv.

Mr. Vikramjit'Bénerjee, Sr. Adv.
Mri P: S. Sudheer, AOR

" Mri Rishi Maheshwari, Adv.

Mr. Bharat Sood, Adv.
Ms:.- Shrupi Jose, Adv.
Ms Subhoshree Sil, Adv.

"Mz Avihésh Das, Adv.

Mr. AyushAnanhd, Adv.

Mr. Kailagh Vasdev, Sr. Adv.
Mr. Hrishikesh Baruah, AOR

i Mr. Siddhant Kaushik, Adv.

Ms..Radhikk Gupta, Adv.

o
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No. 13301/2015 etc.

UPON hearlng the counsel the Court made the follow1ng
ORDER “ -

~ Since a committee headed by shri R. S Virk, District
Judge (Retd.)" has been constltuted in. the fifst instance,

all the grlevances of these appllcants shall be heard by the

sald committee and take.a view on all these matters. Let

all these .appllcants put up their cases .before the
Committee.. |

Mr. Pratap Venugopal learnedv counsel, informs that
the app01ntment of Shri: R s. Vrrk, District Judge (Retd.)
shall ..be Aotlfled to &all the applicants It is also
1nformed thgt a sultable accommodatlon is’ belng arranged in
Delhi at a convenlent place .in order to enable these

applicants to appear before him. It is further stated that

the Commlttee would be in a p051tlon to start functlonlng

within one month from today .’

We 1mpress upon: Mr. Virk to take up all these matters
on an urgent ba51s and submit his report within a period of
four months However, “interim report shall be submitted

within twb months

I. A, 22042 2017

' Thls appllcatlon 1s flled by one Mr. Balkaran Singh

act-ln ald of the 1greement-dated 19.02.2015 and dlscharge

- hlS part of. the terms and condltzons of the said contract.

[

3In essence, the appllcant had offered to ' assist the
'.commlttee -~ However, we are informed by Mr.- Venugopal

.}earned counsel, that the applrcant ‘has since explred in

infructuous Thus, the appllcatlon stands dlsposed of as

'havmng become 1nfructuous

a&

Bhullar whereln he has stated that he may be permltted to -

-pctober, 2017, and, therefore, this application has become -

10



No. 13301/2015 etc

I.A. No. 36786/2017 and I«A No. 36792/2017

Somei appllcatlons ﬁaref flled by certaln applicants

wherein 1t lS ‘1nter alla, prayed that PACL be not auctioned

during the pendency of - the 1is. Mr. Venugopal makes a
statement at the Bar that at present there is no auctlon of
the propertles ‘where objectlons have been recelved This
submlss1on, accordlng to ‘us, takes care of thHe aforesaid

prayer made by the appllcants and’ the interlocutory

applications are disposedéofﬁ

I.A.  No. 36785/2017, I.A. Wo. 118905/2017, I.A. Wo.
36788/2017, I.A. No. 79970/2017, I.A. No. 117053/2017, I.A.
118905[2017 { ‘ |

The appllcatlons for impleadment are allowed

:'

3 . )

T.A. No 64555/2017 in T. A No. 20/2016

Issue notlce~ to Greater Mohali  Area Development
Authorlty and Punjab Urban Development Authority, returnable

in three weeks
g . [}
i .

*u
i I

T.A. No. 75361/20172”

Mr. Aggrawal learned;eOunsel appearing for the PACL,
seeks two weeks' tlme to seek 1nstructlons as to whether the
premlses whlch are let out, by the appllcant to PACL  are
requlred by the PACL and whether it 'is possible to vacate
and glve back the possess1on thereof to the applltant

The appllcatlon stands adjourned for two weeks.

I.A. No. 117057/2017'

As- prayed for, reply be filed within twd weeks.

I.A. No. 118909/2017 and I, A No. 35762/2017"

i
:

;Mr. Venugopal learned counsel submits that pursuant ~

.to orders dated 04.08.2017, the Commlttee is settlng up the ’

o := : [
S : B -
i ' - 1L



Lo - ) | ' : 5‘%355
; A No. 1330172015 etc. |
'mechanism for consideration of all proposals and it would be
notlfled in December, 2017. It is further submitted that all
f,these proposals shall be con51dered according to the said '

-mechanlsm In v1ew thereof no further orders are requlred

to be passed 1n these appllcatlons which are disposed of.

‘1.A. No. 107462 and I.A. No. 102672

Issue'notlce

Mr. Venugopal accepts notlce and says that he w;ll

flle the reply within two weeks

Llst t»e‘appllcatlons after three weeks :1
’List;tﬁese matters§bn 07:12.2017 before aﬁ.appropriate'
Bench. pe , oo - i
: . (NIDHI AHUJA) ) (SNEH LATA SHARMA)
. COURT MASTER i COURT MASTER.



bl i ANNEXURERES
: N SN %g
mem SH. R 8. wm«\, DISTRICT Jm:mL (RETD PR
S commrm‘m «:*«\}m'mﬁ" UTED IN 1v1A't*‘rm«; L
‘ : -. m.“ PA@MTD
fm THR MATTER OF:

Nimay Sadhukhan e e
6/ 0 Latc Shivnath Sadhukhan | ]
NH 0, B1k1 Hakola Hawmh _ ) , Sk
West Berigal 711822, . ppplicant .
"» | ‘:3}:3 Vmsm | B
PACL Lm I T |
P Thlough 1ts D1rcctol,w .
o Shu E)lli("l’ldel SmOh Diq;lllon
407/408 4th floor, .
Inchapta,kash Buﬂdmg, o
.. Balkhamb’l Road B - :

' N.evg.Del;;hl-, ,l.lOOOEl.. - . Respondents B

g 'APPLICATION swmme REC@NCILIA‘TION/ hENEITI()N i

| OF | RESPONDENT'S | Aocmﬂms ch 'm]r* LM)GER"..

._‘H'Pm«\mm oF 01.04 2@17 TO 31, 0. 01@ AND AI‘T}:,R:': .'
L .sE'mrmMrN'r oF UF‘H ACCOUNT PAYMENT - OF
caw* wmwmm DUES m R APPLicANT BY.,-, THE
Rmmmmm : i |

_ THT‘ APPLICATION OF THE APPLICANT

e B ttnms o1 - enee e

|

S " ABOVE NAMED:

B
; !

. MosT .-RES_nyg;'TFgLE,ir SHOWETH:

. . X ‘ - '.
rAos G?@ALM@Q;»@M-
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Thét tne plcseni appl1ca1 ion 1s b(—*1ng 1nsuLuted ég:unst |
the 'I'Reapondent smce the- apphcan 1s 1‘1101'1137 aggneved.
'ancl Cll"isail‘pil?d bV the false and fnvolous (,lanns of the
hesponclent Whe&bV tl ¢ Res pondent l’laSI alsed al'l
1mpugned notlce dated 07. 12.2017 cla_uning an éinount s
oi ‘Rs. 7 0, '701 799 / as - outstandmcr aoamst the:-' ‘

apphcant helem Tt 1% wlso been averred 1n the sa1c1 o

F

| f

applicant as pm the d1rechons 0f the I—Ion’ble Sup: eme--""
Court. It is ‘subnnﬁed tha‘r such demand made by the'. :

Rcspondent is out rlghtly false and f11volous and done- ’

th,e, '-apphc:ant Wh'o on the 'other hand :has ‘a's.ce’r;tain_f__éd"j'

'.-‘

- cl’um ageun%( the; Respondcn’r

. It ;Ls subrmu ed Lhat the present dlspute between the

partles Wheleln the Respondent istla (,ompamrﬁ-fw

daie

. ;

mobﬂmed llablhty aggl egatlng ro RD 49 OOO cr iAPPI‘ox .f': -

by the Respondcni/ Promofer/ Dlrectm before SA’I‘.

f111a11y the matter JC} pendlnp in Supreme Court in’ CA

1 . . i
i . . : 0

' o o '. ) Newna Smeﬁw‘-\‘B““’

g

VVlth the sole 1ntent10n Lo shlﬂ 111e reronsﬂalhtl(.s upon*... |

f1, om various collec‘rlve 1nvesf1nent scheme=< from pubhc

the 1nvest01s Such order of SLBI hab been ohallcnggd

a.nd

notice that the‘ sa.icl-amount- has to be pald‘ .-b'y” "-t;ne'. 0

1'eglsterec1 under'the Companles Act dnd has ralsed' L

at 151186 Fhﬂeaﬁer SEBI V1cle 01der daied ?2 08 201 4

has dlrected the Respondent Lo- return all ihe money to -

1N : .
N H . . : : .

! i : . ! ) iR SR R TR B R

i : R R P S P Vi i .

| : ] X : . R NS AP AL KR G
o : o LA AR -
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111(: meantlme Lhe Hon’blc Supleme Court v1de order; o ’

: ,Committe_e: A S ~

PO A
. A ]
] N .
T .
A - . . . t
Y, . X . .

N

No} 10301 of 9015 (11tled as bub1 ata Blmitacharys Vs.

SI“BI & Ore )

]

n h:ho Sgud (‘1v11 Appeal thc I—Ion’ble Sup1 eme Court has '

- coﬂetituted the present Commutee for- all the '

dated 04 O 901:7 _.'-on the false and '("on'co(:ted. :
111‘-f@1'mat1,on fulﬁ'ifish*ed -to' the.. Consmuted Lodhaj .'

(“ommlttee who ha 3 submlued rep01t dated 11 04 2017:

wde Whlch it has b(,cn du ecLed by ihc—; I~Ion’ble Supreme.' R

Comt that “pACL Ltd to recover and depoelt tl'le"" '

L

. gfol] owing 1ece1vablee ;wu_hm_ 45 . days Wlt h the T

Inter- cmporate 15511 ;a,nd adva11ce° given ’ro .group or'
other cor p01 ate body or .md1V1dua1 -
I\/Ioney -advanced to Qommlsmen acents / broke;e Wlth-' .\
\.Vhom adlmt‘redl'y at lcast sum 'qf Rs 2800'/ -E'Cl‘.,(_}'l‘e..,s.:.'.;

belongmg tQ PACL is lylno "

Tlue copy of orde; clated 04: 08 201 / as pq_ssed by Lhef

IIon ble Supzeme. (,,ourt is annoxed heremth and

ma1 ked as Annexme A .l 4

That 1n pulsuant of suc h chrectlone as passed by ﬂle o

:‘HOl‘l blf‘ Supreme Court the Respondent haS‘I:lSSUCd R

notice dated 04, 09 2017 Whereln the Reepo'nde;l{t:"has.

,asked the Aaphoant Lo d,epqeit a 'demend drai’t of

tQJW\O*L u“« b kuuﬁ/v(‘)i‘v‘"“

1'1evances of any of the partles ai the first 111stance In"* T
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'-;

| Rs. 707 04,799/~

9. That 1mmcc11atcly upon

1
!
i

] been pomted out in the lettel d

otatcmcnt of

"L

Seven C‘1 ore uﬁV(fl’l Lakh l*our o
' "

(12\)

| Thousand Seven Hun ch ed Nmety Nme only) 11"1 favour . '

1, .

of c‘Sscu151t1@$ an.d.“ﬁ‘xc-hangc Board of_ln(dlq.f?,

r.e,cei'pt ' of such 110t.i¢é: -the

apphcfmt has nnde a. 1equcut 1o ’rhe Respondent 1'16rcln -

| vide leU.cr dated 12 10. 2017 for supply’ of statcmcnt of -

accounts qua {he apphcant In l‘@prl’lS(‘ of such-. '
I :

demand the

statemcnt of account by Way of lcdgel s,tatement f01 thc _

1'csponclcnt has ' furnishecl al. detail

pcrlod of Ol 04 2008 to 30.03. 2017

True copV of lottc daied 10 201 / 1s a:nne};cd. -
horcwﬁ h ancl mail«:ed as Amnexure A 2 also thc True

Copy of| Dctails of ‘Sub-ledgers fwm 01. 04 2008 to', '

31 03 2017 is armexed hereW1th and marked as- SRR
e g : . - -
Annemuc A-3. i

i
o
1

Immedlately on recclpt of such details of account by.

sub -ledger  the has

apphcant dctec‘red

anomahes in the sa.ld statement of ledcer Several',"'.-.".';:

entries VVhICh has heen menuoned by Way of cheque“
bcarmg such chcque N os a]ong with the

has 1leve1, been clrawn 111 fdvo ur': of the

i

ated 14, 11901/
Wh@r@by the flpphcant h

account/ ledcrel True copy of lettel dated

e h g

Y
'hr\/‘).ar\ V- IEY

varlous‘ o

amoun‘t Wl:uch' L

app‘llcant. has .

as soucht corlectlon of B



I . . NN - A A :

14 11 2017 is c:r,nnexecl ﬁéré%;r_ith" and- markedas

Annemme A~ 4

o 7. Thai 111 sp1te of such 1eprésentauon of the apphcant for

i conechon of entmes and rec oncﬂlauon oi account ‘the

| 1esponclent has adcunamly 1ssued anothel noucc by".

| way of Lsmmdel No 1 dated 0’7 12 2017 f01 pavment of

Rs. 707 04 799/ (Rs ocven Clore oeven Lakh Pour:_i_.

Thousand Seven Hundl ed Nmety Nuﬁe only) T1 ue copy:
of surh npilce der,ted 07 12 9017 s ann@‘}}ed -hqe;wﬁh
and marked as Annexme A-5. | |

8. ." Thala,t the apphcant has also.given a bcflttlno reply Vld(:‘:
1cplrLy dated 14 ]'2 2017 fomrazdmé a copy of such
1eply 1@ the Lodha C‘ommﬂtee Whlch hd . becn

.' ap; p011.n' te.cl'by fhe H on’ble Supr eme Court n, the matter |

of PAC‘L Ltd The Apphcant has also 1equeatc=d the'

Respected chanman of the Commlttce to 1econc1le th<,,'.~ |

si 'uement of accoun‘r ledgcu qua the Apphcant a.nd al

| 1oct1fy fhe Wmng entues as pomted out m Lhe lettel '

dated 14, 11 901 / as glven by thu Appll(*ant to the",- ..

RGSponden’r 'I‘rue copy of reply letter dated 14 12 201'7 K
| s annexed herevvl‘rh and mal ked as Annemue A-6
I‘hat the Apphcant has al 50 subsequent theleto i’l&‘) B
filed an LA. beeumc IA No 90912 of 2018(A
fo: Implcadment) and LA. No 20915 fof 2018 :
(Apphcatmn f01 Dnectlon) in the 111a£ter of Ci{r_ﬂ Appeal | o :

KBty &Auﬂaﬁ‘”’

Dphccu'li i
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- No 13801 ol' QOlo (I‘ﬂled as q§ub1ata Bhattacha,rya V.

| Secullues and. E.»cchanofe Boald of Incha &; Or ') o

| penclmg acl]udlcaﬁon in Lhe bupl eme CouH In the Scl.ld L

!

' mtellocuiory apphcat1ons as filed by the Apphcant l'

herem the IIon’ble Suplemc, Coult has 1ssuud noime’ S

ancl asked the Commlitee to ﬁle thelr 1esponse to the
seud IA $ as fllec"L by the f1pp11cant helem Thereafte1 o
11’16 maite is st111 pendmg ad]uch(‘ation howevel durlng

The course of algument it ha@‘ been :Lsked' e:to -~the;_ . 3

| counsel appeaung on behﬂf of the Appltcant to fﬂe a.

. proper. apphcauon before thm IIon’ble Forum also sc.

'2

that- the dlspuie bc,tvvePn thc partles ma,y bc

‘. adJudloatccl by ‘thS Hon ble fomm at the f11*st mstance

10.

, concerned person of M/s PA(‘L L’rd

refelred to as the Company - PACL”)

i '

| That - may it. be as 1t is in view of the - aiore,sald

i lavc’rments, it is 11cces¢ary for - this Hon’ble qum to

Y, i c 9

asc?rfam the background of the f"LQLllal m atllk of this

. I * , :
: as‘e Whloh - 1s  as desc11bec1 1n the sucqeedlng

paragl aphs herelr,t below -
gy

10.1 l‘he appllcant hmem 15 a. ]aw—abldlno citizen of Indla

and lo engaged in the bugme% of Real J stat.é. 'The

Apphcemt is engaored in the business oi Sale and".

Pulchase of 1mmovable land and propeli‘y f01 the la“t : B

2% years The apphcant has been approached by the

(herf‘mafter g

f01 acqulrmg g



1 earmqued agucultul al. l(,rtd in the DlS*Lf..iC"t of Hawrah

i

{ .
.t D

ancl Kolkata in the o1 ate of Wes’t Beng,

10 2 Tlﬂt the Apphcant has been approached by- ‘the aaélit--

.l~

ERAE

1

. e

v e
"

of the Respondent Compdny t6 do busme\,s Wlth the G

: fmpplmqn’r since the apphcant/ had pllme 1and ]ust- o

bGSIdS the - NH 6 : 1n the . Mauza of J agatpur, .

J ag,mmathpm BaoudeVpu] comp1 lull'lg in Lhe D1strlct

N of II’.lWl ah The apphmnt was. mltmlly hc,qnant to do'.', S

E busmeos W1t1 ‘rhe Comp')ny since the Company PACL' Lo

. Was dealmo Wl’rh the heud—earned money of the‘ i

L 1nvest01s Howevez aftel much p€1 suasmn the

L

a,pphcant has also enteled into an Memm an(‘lum of

apphcant ameed to do busmebq Wlth the Respondent- '

; Company In pel svasmn of such ad- 1duT'1 consem the ,

. S
understandmg dated ’76 06 2006 alono Wlth Qne M1 S

: Shabuddm Q‘:ﬂlda‘l ./\,dvocatu ch‘h Coult Cdlcutta, 9 / 1 o

Lkbalpul Lane Koll<ata~700023 as per the sald MOU‘-' e

the Apphcant Was suppo ed acqmred land on bahalf of

the 1espo;ndents alond VVlﬂ'l the eud Mr Shabuddln :

Seurdal at 1he 1ate of Rs 7,00 ,000/- (Rupees-oeven Lacs.' L

; only) per b1gha T1ue copy of MOU dated 6. 06 9006 is "

anrlezxecl he:r erth a.l'ld mcu, ked as ANNFXURD A-

lO 2 ’lhat 1he apphmnt hum hly submlts that in. terms of

1.he sald MOU ’rhe '1pp11cant has duly acqulred about

. 180 blghas of Agl]CU.]lUch land as per the %hedulel

' J‘(EJ\N\KM . ’J'L’Mw
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MOU at the : re_'ite'_of' L

annexed Wﬂh the said

Rs. 7 OO OOO/ pe1 blcha

3 '1‘11a.t 1he Apphcemt has  accor dmgly acqmred the

T
B

i

scheclule agrlculm] al 1anc1 as detau ed in 1he sa1d MOU E ::":.

I

as per the agleed :rate Thereafter, the Responclent"- '. ;

1 : i

Company has requefued the Apphcant to acqmre mole

,lands in the aforesa:d Dlstrlct of Howrah, W eet Bengal -

ch‘e thele have been some d11"fe1ences between the." .

w0 Jomtg: agents one the_ Applicant and _-"the .} -ch_er-.

| afelfesaid.i, persoﬁ. n%ﬁnély S’hébudddin S'a‘i'déﬁ' the-' '

z\ppllcant at that pomt only requested the Respondentf':j_

(3011113?111}7 to °1ve separate paymentu and pleferablylf: L

dn'eci payment to the Apphcant

:."('
|

lO ’Jr That subsequent thel eto Lhe RespondenL C‘ompomy has

Lo

H

1ns1sted the App]lca,nt to- entel

i

been duly done between the partles

:Appllcant has en‘eeled mto a MOU datec

m‘ro a

e Memm andum of Understandmc Wlth them Wthh has

Responclent Company m the year ’7007 v1de suc;h - :
.agreement the Respondent C“ompany has agreed t@ pay |

'the Apphcant an a#nount of Rs.7 , 70, OOO /- for acqulrmg |

per blgha of agrlcu]'tulal land i In. the area .as Speclfled n

e B : 4
rﬁ. o . J\@\fv@-"*

st&I ate ;

As - su’.ch'-the i

ml Wlth the L -.-;‘

oo
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: W(—ffst Ben-g%];-._ :

|

thé said MOU citmprisiﬁg in the DiStrict of Héwrah,

1
; )
i

' R i
1 O .
oLt

Th!at the Appllcant has conunued to ac*qune land on.

behalf of the Respondent company at 1116‘ agleed 1ate

.'1111 ‘Lhe yeau 2008 th‘n a neW MOU has been enteled

10 6 That the Reupondent company has admu“fcdly 1&>sued a‘, RN

'm’ro be chn the pames As pe1 the 1enew¢d MOU'.*'_

'.dated 16 06. ’2008 1he Respondent (‘ompany Was to pay' o

| an amount of Rs ]o OO OOO / pel b1gha VVI’LlCh amounts:

to Rs 39,00 OOO/r applozx per acre of. la,nd tQ be:ﬂ’

agqun ed by the Apphca:nt on behalf of 1he. compa,ny

" ITre copy of MOT% lated 16.06.2008 &nnexcd

herewith and: mar’ked as ANNEXURE A-8. .'-' v

'
1
Wi

ce1t1f1c;ate dated '9/ Ol ’7010 celufylnc that au : on-' "

31. 03 2008 thelc Was m] balanc‘e outsta.ndmg m the

account of the rA ppllcanL In conson'ume of Su Ch':'-

celuﬁcate it is appal cnt that the stai ement of a,ccoun’r:

! as fulnlshed by the Reoponden’f company lS also f01' |

 ANNEXURE A9 G

the peuod %ubsequpnt to Malch 2008 and for the

consequcnt penod only Tme copy of CPI‘tlflCEltC dated . |

27. Ol 2010 .48 annexed hereWJth and' l.ark_cd. 'a's R
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agaln l’eltf‘l‘ ated 'thai the Rcspondent compaliy has ﬁs_iof_ PR

s only med to mlslead by such mls -Tepr

of Rs 39 lacs pel acre

chstoz tlon of

A

It 1s respectfully submmed ’rhat m thc—: statemem of

i L

i\ N

accoun‘r as fummhed by the Respondenb oompctny the.t-,

Reqponde;nt company has noted 1aTes of the land

purchased at ’rhe 1a1e as trentioned in the Remsten—;d |

Seﬁle Deed Whlch was always belovv ‘rhe markefc rate;.

Thf: authorized pel son of the Rebpondent Comp“mny has .

alvirays 11131 ted to- reglstered the docurnent only at the -

c:1rcle 1ate Wthh is fdso a weneral p] actice but fhe samc :

|

‘1'at%;".ii1-;:tér1ns of thé’ Memoraiddum of Ultt-deré'ta'ndi-ng.‘.
Acco1 dmgly, smcc—: The Apphcant has acquir ed aaout 73' :
ch.l‘eS of land on behalf of the. Respondent companv,j‘., .

and in telms of. th<= MOU the Respondent company 1s"-. S

supposed to pay *m amount of R% 28 47, OO OOO/ (

fwenty Elght Cl 01 s, ForW—beven Lacs iny) at the mte 3 .:"-' N

I;

That in such cir cumsta_nces 'thele is a Véﬁa-ﬁc'e m
amount to the tine of I\s ' crores in the btaten'lent .of'”'i'; R
account/' le?dger va‘ supphecl by the Re pon demi .

Compemy LO the Appllca,m and the Commltke on the,'/"

ba31s of Wthh the I-Ion ble Supl eme Court has dlrected.f e

* -0.

ese ntatlon and

v

accounts a's supplled to the. Commutee on

: : Vrajs p_a;‘zablc- by the ReS]po;ldel}t c;pmpany at the ggreed ‘

the Respoadcn’r Company to I'(-)(‘OVGI thc sam{aj. .It 1s L
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. bclSIc of Wh1ch Quch ‘huge Out Jtanchng hap been |
depwtcd 10 be payable by ’rhe Apphcant Wh1ch 19 .,

i
1.

patentlv fqlqe and mcortect The Dnect‘ors and other_

concemed 1:)(—‘18011 of the Respondent company 1s not'

only playmg f1 aucl upon the comt but also pulhng up
, t‘
innocent pel sons llke the Apphcant Who has always

? ‘work. Wiih smcenty and dedmauon on behalf of theg-_'
[ G T

ve
v
?

]

Comb any

i .
E

13 That smce the Apphcant has alrea.dy appl oached the

Holn’ble Supl eme comt for suc11° mochflcatlon /
l

clauﬁcatlon 11'1 Pal(l 3B of the order dated 04 08 20 17..' ’

alssed by the Hon’ ble Sup1 eme Coult as alr ead 4 stated

abo‘ve IIowevel durmg the course of such hearmg the |
apphcqn.t has bc‘en uilcrge ,tedé-to move thls.For.um“forf' :
. 1ed1essal of the guevanl,e at the first mstaﬁce W],’llC].’.l 1s'-. :
Only possﬂo_le-. by ;rec‘onclhatloﬁ of thc—: account-. of~ the"."
Appllcant Unless ‘a,ndl unt11 the accounto are reconcﬂed :

. : and settlcd in 1erm<, of the l\/lemorandum of Standmg -

sevele PleJUdlcefmJuStlce shall be uaused to th<; T
, ApphcanL . -

| .'14 That the case of the applu,am with 1espect to the |

Reconcnhahon/ Icnrh‘uon of account has néver been":.'

: consxdered by anv Coul t/ Forum/ Authorlty.

JIEE

_Submltted 1ha‘r even ,; 1'.11 the ~Memorandu'1‘n. : of

| o -t@ma"-; &ALJ.(LQ@\»
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-_ Undelstandmg thcre Wdo' a pro ovision' of arbltrauon o

! Wthh could be mvoked in -the -pr esent facts dl'ld

L apphcatmn is b(‘ll‘lp' made bona flde and 111nthe mteleA

1-101

o of ju;s_tlce.

t cnoumstanoes o£! ’rhe case and the apphcant has no '

01.1’101 altel natwe apart from approachmd th1s Hon’ble '

o }«orum for’ 1edlessal oi 1113 onevances 15 The presenf

PRAYER

IL is, therefow, most 1cspectfu11y played 1hat .‘é;_his* |

’ble Court may gl acmusly be pleqsed tor - 1

"z[l cllregt th@ Respondent Company to ploduce the f‘nfll"

| -
) : sLaTement of account/ led ger - qua the Apphc:ant’s:'
3 .

f account and after pl opel perusal may consadel such
i L re (:on<;111atlon and settlemcnt of account on the ba31s of
‘ contrac‘r/ MOU as adreed upon between the Partles

L] -
tAndor . - '

IN THE ALTERNATIVE:

Pass,"_ " appmprlate - order(s)./' - direction(s )' for_- -
_ lcconolhatmn/ re;ndltlon of 1espondents acoounto f01~ -'
1he chger p(=110c1 ofm 04.9017 to 31.03. 20 19 and aﬂ.el -

-settlement of: suc:h accounts direct the. Respondent Lo:

pay the outstandmg amount accruelng by Way of .
dues/ debts payable bV the Respondent to the L
: apphc‘ant o . | o - D "-.'ut.'

Coma Qbbb
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*peuod of 01.04. 20]7 Lo 31 03. ‘7019 as present 111 the

\\, '
a\-\\.v:; -

i
i S SRR
Dllect the Respondemt to Lectlfy the sub 16C183‘!31 for the "_‘T

records of the accounts wuh respect to lhe appllcant c

for Wroné'-'ancl mcorreot entrles as spec1fled-m 'Para.-. Si-of e

- the Annexule A-4 and prepale a f1esh sub- ledger after'-. e

Subl ata Bhattachaly% Vs. SEBI. & Ols )

+i doing such 1c,ct 1f1m’r10n~>,

:

Dll‘("Ct the Respondent (‘ommlttee to applarse | the"_'.".

. -..s
!

Ilon’ble QLlprel1le Court about such 111couect and false;' '

~lec1ge1 as plesented by the Respondent C‘ompany-

c‘ll"ld f1le such repmt 1c zar dmg the same f01 plopel-

001181c1<=1a‘r,10n of tha, plesent matter by the Hon’ble e

- :supleme C,ourt 11:1 CA No. 13801 of ’7015 (utled as

A o

Pas's such othel fuuher 01c1(,1‘( ) as th1s Honble Court

: may cleem flt and plopel, o o

i
!

| ANI

) FOR-THI$- ACT OI‘ KINDNESo TI-ID APPLICANTS ARD'- |

DUTY BOUND SHALL DVLR PRAY.
i

l'
1
H
b
1.
H

ama Sl
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Date: .12.2019
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ISHRA & ASSOCIATES. © .
Lo (Advocates for the Applicant): ...
486 (Basement), Jungpura,Mathyra . = :

o %f»‘ ’

APPLN‘ AH T

.I_-,‘

Road, New Delli- 110014 .= &
011-45054680, 9026272055 - .
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:BM,Fbkll SH. R.S. VIRK, DISTRICT JUDGE (RETD:)
COMMITTEF 'CONSTITUTED IN, MAT’I‘ER |
L - OF PACLLTD. :

,.[N ’i‘H}T‘ MA’I‘TI‘R 01'

‘N1ma1 ‘»adhukhan f - ...Appl'ﬁi:ca.i;t.

Versus

.PACL Ltd o R | Reepandents . :

i_ m i"*fm\\ﬂt

gy @ﬁiﬁkh&“’lm ‘ i

I, Nlm«jl Sadlwklnn ‘S/o Late Shivnath ‘Sadhukluan Aqed about
48 yeans R/o NH 6 Blkl H«akola Hawnah We 14 Bongal /11322, p '

: -f}clo:herr*by $olemnl\/ afﬂlm ano declcne as under -'-

.-!

J That I am the /\ppllcant in the above iwwentloned wrlt

: gpetltlon and am *c;onveneant WIth the fects and
cxrcumstanceq of the Lc’lSeb and rompeten to swear thIS:'.._‘:_l.'

afﬂdavn .

my counsel as pel my mstructlons, contents of Wthh are"'

lcacl OV@I/ explamod to me and understood b\/ me

3 That the rontonts of h(... A,Jph(‘athﬂ from Para.. Ttd'* S

t”mffto mv Peuon.:al knowledqe & behef and from;g.

Pala alonq Wlh the prayer m thc apphcatlon are?
beheved to be true on tne legal advlce lecelved |

. 4 That the Annexurea filed with this ADDhcatlon are frue copy

f of the or lgmals

X ~

\

T hat the arrompanymg Appl:ca‘t:on have bc=en drafted by" .' .:';;
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VERIFICATION: = ¥

! i |

‘ \/eriiﬂecl at howrah on ths the 9U1 day of December ?019'
: l ' that the: conte;nts of my- above. Arﬂdav:t are true and correct to-
my I<r1ow|edqe am] no parL of it is false and no materlal IS'

conrcaled therem

L I | B DEPONkNT |

D I
o ; S
L f 1] .
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ol o .paclltd.
CIN: U70101RJI996PL.001157'7:. - WWW D'&C.llt com

PACL LIMITED

' L ' Date:i;.04/02/2020 ’

To,

- MR. NEMAI SADHUKHAN
C/O SURENDRA ENCLAVE PVT, LTD
ADD-:'NH-6, BIKI HAKOLA,

. HAWRAH, KOLKA’IfA
WEST BENGAL - 711.322.

L RECOVERY NOTICE

] : -:
(AS PER ORDER OF THE HON’BLE SUPREME COURT OF INDIA)

T o '
Dear Notice, :;

[
!

This is 1n cont1nuat1on to our earlier recovery notice being
sent to you pursuant to the order of the Hon’ble supreme

court of Ind1a dated 04.08. 20 17 which were not responded /

rephed by yourseIf and your such action was against the
order of apex couft. Now it has been decided by the

company to glve final notlce for recovery.

' It is to be noted that books of accounts of PACL 11m1ted o
_ shovvs deblt balance of INR 7,07,04,799/ - (Rupees seven .
.Crore oeven Lakh four thousand seven hundred and ninety

B .-n1ne only) in your name being advanced - on' various |
' ,occasmns for purchase of land ete.

| .
.-"Take note that the Hon’hle 'supreme court of India vide its
f .'order 04.08.2017 in Civil appeal on 13301 /2015 d1rected
. M/s PACL 11rn1ted to recovery all the due amounts from all
the: part1es concerned and therefore this recovery notice is

-'belng 1ssued to you once agam

Dagd A . aem o brder
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| In the hght of a‘bove, you a:re . here by instructed to settle

_ your accoulnt elther by: handmg over the title documents of

land/ 1mmovable properties bemg purchased by you out of

fund of PACL or by refundmg the amount. advanced to

you along W1th 1nterest as per MOU / agreement by

- preparlng a DD 1n the name of securltles & Exchange board

of India, payable at Mumba_l Wlth in 15 days of issuance of . |

this . latter | You | niay - contact . us on

representatwepacl@ maj,l com or on 9599506723 and / or

visit this off1ce at 410, Indraprakash building, barakhabma -

road, new De1h1-110001 Wlth atleast one W<=ek advance

intimation.

You are  directed ti)' act zmmedzately on above
instructions otherzwzse Zegaz action mcludmg lemg of

complaints in EOWVFIR etc will be initiated' ezzgamst all
errmg partzes wzthout further notice.

| § | :

(SIKENDER SINGH DHLLON )

INDEPENDENT DIRECTOR

Ce to: | '

THE Nodal Offieer c,um seeretaw

Hon’ble- Justxce (retd) R.M Lodha Commzltﬂ:ee (in the
matter of PACL Ltd ) .

Secuntles and Exeohange board of India, SEBE C4-A,G

Block, bandra kurﬂa Compleﬂzg bandra (eaotb Mumbai -
400051 '

Con’espondenee Address -

410 4h floor, Indraprakash Building
arakhamba Road New Delhi- 110001



ANNEXURE | n/s;

- SE{ W’EESE—ERA& ASS@@IE\TE% T

ADVOCATE.

43@ lBasemenr )Jungpu ra, Mathura Rd. ¢

New Belm 110014
 Tel. No.: G‘l'l=45@54l58@ 9873377910 |
Email: ‘Skm%hﬂ”d&a‘%%ﬂﬂ“‘d e@gmail.com |,

To |

. Sub .:

.My client: NemaISadhukhan S/o Late ShlvnathSad"lukhan, NH-6,

Respected Sir, -+ -

Date: 2%.02.2020

Respected Nodal ofﬁcer—cum-‘iecn etaw
. Justice (Retd.) R M. Lodha Comnulree

| (In the matter of PACL l_lmllced)

Shri Sikender Slngh Dhlllon f

- Director; M/s PACL Ltd. VR

407/408,4™ Floor, [ndraprakash Building,
Barakhamba Road,
New Del%‘h:l ~110001.

0%

Reply to your Recoveryl\lot:ce dated 04.02. 7020a given by ‘
thie ‘above mentioned addressee No.2 (heremaﬁer referred to

as “Company PACL")

BikiHakola, Hawrah West Bengal 711322  (hereinafter

referred to as “my cllent”

This is to bring to your knowledge that my cllent is in recelpt‘.

of your above capt: loned Recovery notice dated 04 02. 2020 and is
totally- surprlsed perplexed as well as grief stricken by the recelpt of
such notice. Issuance ol" notice on the behalf of Company — PACL is
not only clouded with susplcnous but is also deceptive in nature
Prevrously also my: cllent has received two notices dated 04.09.2017
and 07: 12 2017, which: leads to'an apprehensron about the real

mtentrorl of the Company ~ PACL who had from the very beginning |
\}\% Q o ] W\“ﬁ’ot only mnsrepresentatlon and mis slead this Hon'ble Committee as

well as 1the Hon’blc= Supreme Court Even though all such notices

have been duly replled to promptly even than specific allegations

that such notrces have been not replled is very strange doubtful and
apprehensnve, |

That- ln""s'plte'of several representation made to the Company -

PACL. ; and also forwarded to the Hon'ble Committee there has been |

~ho reclressal of lhe rgenume grlevanneﬁ of my client. Fal 7ently of late



-

SE@ MISE—&RA& f»’ﬁt @@CEA?E@
. ADVOCATE
d% (Basement JJungpura, Mathura Rd.
P Néw Delhi 110014
'”ll"el No.: 011-45054680, 9873377910

E..mall ekmrehre&eeeod sa@gmail.com

| my cllent has recelved another nofice dated 04.02. 2020, which has

' been cap‘uoned as Recovery notloe on behalf of the Company -~

B PACL for payment of the outstandang amount of Rs. 70,704,799/,

By way of this nohce you the addressee no.2, is hereby informed

that your company has not aucllted the account properly and the -

ledger account pertalnlng to our client suffers from lnﬂrmlty and |

4.

: lncorrect / false entries. As: such my client has made a speCIflc
request: to the addressee no. 1 to reconcile the accounts of our .'
client in terms of the ledger account as submitted by the company-
. PACL Ltd before thlS Hon'ble committee. We are senously '

' concerned of our cllents mteresx since there is a incorrect entry to

the tune of Rs 4 13, 87 ‘500/ and the previous | transactions prior to
may 2008 has not been consndered in perspective of the agreement '
as exrstlng between the: partles

It is further informed to your good self the addresc“ce no.2 that in

response of your notlce dated 07.12.2017, my client has .~

lmmedlately replled to’ your notice vide reply dated 14.12.2017,
recelpt of Wthh has been duly aclmowledged by our Offlce also. It is
very surprisingas well as appalently fraudulent o your behalf to
state such incorrect facts about ron recelvmg any reply which has

been contended in your precent notice under reply

It is further mformed tor you that not only my-client hcld replled to all )

'your previous notice but! has also file two appllcatlon in the Supreme

Court -of :India : in C.A. No 13301 of 2015 (Subrata Bhattacharya

VEersus Secunties and exchange Board of India and Ors) on behalf of
my cllent such appllcatlons are 1.A. N0.20912 OF 201i8andL.A.
No 20915 OF '2018. In these application Hon'ble Supreme Court

had lssued notices and the matter is still pending sub judice.
.. | :

That subsequent there to my ciiem has also ‘moved before the Sh.
R 3. Vlrl( Dlstnct ludge (RFTD ) committes constituted in matter of

[7
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S‘K HWEISHRA& A@S@CEATE@
. ADVOCATE

éE-Eﬁ (Basement \Jungpura, Mathura Rd. b

! - New Delhi 110014 - ¢
Tel. No.: 041-45054680, 9873377910
Emalll skmm'nma‘mas BOGHE afamail.oom

w o

PA(‘L Ltd belng flle no- 712 (NlmaySadhukhan versus PACL Ltd). In

the sald matter my cllent has souqnt specific relief for reconciliation

/ rendltlon of respondent accounts for ledger period of 01.04.2017 |
: to 31: 03 2019 the s)ald mattel also pending adjudication before the h
o Vlrk commlttee and the next date ﬁ\(ed for heanng is 04 03.2020.

l

6. May it -be asitis your notlceus tota”y mtlmldatmg in nature and my -
L client is hlghly dlsturbed o recelve such’ notice, smce my client has

.{'.-already approached such Iegal remedles as avanahle under due' -

. course of law and the. matter is sub-judicein such cu’cumstances

S your present notice is |llegal And bad in law. ‘

. ~In the aforesaid facts and cirmmstances I therefore call' upon
you to |mmedlately withdraw the present notice otherwnse my client
shall be compelled to take legal action against you ihe addressee'
:' no 2 as per the law of the land ‘both civil as well as cr nmmaITOTALLY'
AT YOUR RISK AND COST

A copy of the notlce is kept |n our office for future reference. Further

you are requested to. pay the ees of an amount of Rs. 1_5000/-- as

informed above; .

SUSEET KR, MISHRA

Ce i : ADVOCATE
- NemaiSadhukahn:: - W ~ ENRL. No. D/B43A/2001
- l Lo : w 436 (BASEMENT), MATHURA ROAD
(Client) | . : JUNGPURA, NEW|DELHI-110014

. . ' Mob. No: 98733779(10/011 451054680
~ ) . Rt . 0
m . W Email: advocatesujeet@gmail.com

‘Website: skmishraandessociates.com

(5 JEET KR. MISHRA)
Advocate

Through q
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AFFIRMATION / OBJECTIONS TO 'I[‘I-IE RECOMM ENDATIONS
OF SHRI R.S. VIRK RETIRED DISTRICT JUDGE

The Hon’ble the Supreme Court of India, on the recommendatlon
I

of the ;Jus‘tlce (Retd) R M. 'Lodha Commlttee (In the matter . of

PACL Ltde-)--.'v1de " order - dated 15. 11.2017 in C.A. NO.

13301/2015 and connected matters d1rected that all the

-grlevances/ ObJeCthnS pertammg to propert1es of PACL L1m1ted

would be taken up by Mr R. S Virk, Retlred District Judge.

_ All orders passed by Mr R S Vlrk Retired District Judge are only

' recommendatmns and Would requlre afflrmatlon by the Hon’ble :

: Supreme Court Further Ob_]CCthnS if any, to such
, 'recommendatlons may be f1Ied by the concerned party by Way of .

an Inter1m apphcatmn m CA No 13301/2015 as the Hon’ble |

Supreme Court of Indla has further vide Order dated May 02,

- 42016 passed in LA. No 5/2016 in CA 3301/2015 inter alia °

: d1rected thus: .

-'“(a)': No'Civil Court or "o:the{r:authority or forum shall entertain

any suit or other proceedmgs in respect of any claims or related.~

matter(s) pertammg to PACL L1m1ted ?

Nodal Officer cum Secretary,

| The Justrce (Retd ) R. M Lodha Committee (In the matter of

PACL Ltd. )



IN 'EHE SUP MM@E CU‘&U]MF OF EN@PEA

C]W][L/CRIMIN AL/ORIG]IN AL/AP}PELLATE JURISDI( ”'HON

C1v11 /Criminal- Spemal Leave /- Rewew /

Writ/ Transfer / Appeal / Re*erence / Su:ut Petition N0, ..ofeeeeerees oo of
o evesessesesseseteeseseerenssranaanaanaes d ........ vernoseecans Appelﬁamﬁ(s)/?etitioner )
VERSUS .
............... ......n......................,..m..,....,,.........,.........Reslpomdent(s)

‘Wﬁ Kﬂ ﬁﬂ"fﬁvﬁ MA

I/We "';:i_ ‘i "

Petitioner(s) /Respondent(s) /Appellant(s) in the above Petition / Appeal Reference./ -

Suit do hereby apl?omt and retain L , Advocate of the
Supreme Court . of '.act and appeal for me/us 1in the above
Sult/AppeaI/Pet1t1on/Reference and-on’ my/ our behdlf to:conduct and prosecute (or
defend) the same and all; proceedmgs that may be taken in respect of any application
connected with the same’of any, ‘decree of order passed therein, including proceedings
in taxation and apphcatlon for Review; to file and obtain return of documents, and to
deposit ~and receive mooney on My/our behalf in  the said

' Sult/Appeal/Petluon/Referencc -and in apphcahons of Review, and to represent me/us |
and to take all necessary steps on my/our behalf in the above matter. I/'We agreed to
ratify all acts done by the aforeseud Advocate in purouance of this authority.

| : : : Ndo\rw SO\’D?/W

Accepted
: " PETITIO‘NER( s) / APPELILANT(s) ' :
. P RESPOND]:NT( s)/ INTERVENOR( s/ CAVEATOR
L IS ] .
I Maem@} oﬁéﬂsﬁ@l@@amm@e = R
To, ..~ T S ! -
~ The Registrar, o ‘ - .. .
. Supreme Court of Indla, S | - o
= -NewDelh1 | b b |

Please enter my appearance on behalf of the Petitioner(s) Appe
npellant(s)/
Respondent(s)/ Intervener m the matter above mentioned. ' (') TP G
Dated th1s the - : day of

Yours faithﬁlliy,



