


BEFORE THE APPELLATE AUTHORITY
(Under the Right to Information Act, 2005)
SECURITIES AND EXCHANGE BOARD OF INDIA

Appeal No. 2093 of 2015

Dr. Rama Mangla	      		       	:				 Appellant
Vs.
CPIO, SEBI, Mumbai				:				Respondent

ORDER

1. The appellant had filed an application dated December 15, 2014, under the Right to Information Act, 2005 (hereinafter referred to as "RTI Act"). The respondent vide letter dated January 20, 2014, responded to the appellant. The appellant has filed this appeal dated February 2, 2015 (received at SEBI on February 9, 2015), against the said response. I have carefully considered the application, the response and the appeal and find that the matter can be decided based on the material available on record. 

1. From the appeal, I note that the appellant is aggrieved by the respondent's response to her application wherein she had sought information regarding Timber World Resort and Plantations India Ltd. 

2. In his response, the respondent informed the appellant that her request for a copy of the plaint and Court decision formed part of the judicial records of the Hon'ble Court for which SEBI was not the original holder of the information in terms of Sections 2(i) and 2(j) of the RTI Act. In view of the same, the appellant was advised to approach the Hon'ble Court for the aforesaid information as per the extant procedure.  

3. In this appeal, the appellant has inter alia submitted: "… the objection of (the respondent) is not legally valid and is merely an effort to evade the supply of information. It is respectfully submitted that the plaint submitted to the Hon'ble Court by SEBI and the decision of the Court thereon are records held by SEBI and are under its control and therefore, SEBI has an obligation under the Act to supply the same."

4. In his response, I note that the respondent informed the appellant that her request for a copy of the plaint and Court decision formed part of the judicial records of that Court. In view of the same, I note that the respondent informed the appellant that SEBI was not the original holder of the information in terms of Sections 2(i) and 2(j) of the RTI Act. Further, the respondent advised the appellant to approach the Hon'ble Court for the aforesaid information as per the extant procedure. In this context, I note that the Hon'ble CIC in the matters of Denis Ronald Monteiro vs. Indian Overseas Bank and Others (Decision dated November 23, 2007) and Shri Amiya Kanti Patnaik vs. Central Excise Department (Decision dated August 31, 2009), had held that the responsibility to disclose information under the RTI Act, is with the original holder and a secondary or incidental holder of the information cannot be obliged to provide information, if any, available with it, to an applicant on request. In view of these observations, I find that the respondent cannot be obliged to provide the information as sought by the appellant, in her application, since SEBI was only the secondary/incidental holder of such information and not the original holder of that information as per Sections 2(i) and 2(j) of the RTI Act.

5. In view of the above, I find that there is no need to interfere with the decision of the respondent. The appeal is accordingly dismissed. 



	Place: Mumbai
	S. RAMAN

	Date: February 27, 2015
	APPELLATE AUTHORITY

	
	SECURITIES AND EXCHANGE BOARD OF INDIA







Page 2 of 2

