g’

-

Nariman

statutory body established under the
pro;/isions of Securities and Exchange
Board of India Act, 1992, ha;rin.g its Head
office at Mittal Court, B -~ Wing, 224

Point, Mumbai’ 400 021

represented by its Asst. General Ménager,

Raé@sh Bhanot.

VERSUS .

. Help (India) Plantation & Development,

Company incorporated" under the
Companies Act, 1956, ﬁz;ving its Regd.
Office at St.No.3, 6485, 4™ Floor,
Nawab Road, Delhi-110 006.

. Shri Pawan Singh, S/o Shii Udey

Singh, Director and 'Profnotor of

Accused No.1 Rfo: W.Z 8,96, Nangat
‘..

Raya, Janakpur, Delhi.

. Shri Ajay Singh, Slo Shri Udey Singh,

Director and Prombtor_ofAéguvsed No.1

Rlo: W.Z. 896, Nangal Raya, Janakpur,’
Dehi. L ’

. Shri Abbal Singh Chowhan, S/o Shri

. MAGISTRATE, DELH|
. A .
CC NO: wos (L
4 UM ‘
: \‘o\W\ et Yo \f\Lﬂ\g
Securities and Exchange Board of India, a '
// :

...Complainant
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Singh Bharat, Diré-ctdk and Promotor of
“Accused No.t, Rio: G-2-56/A, Partap

Vihar, Ghaziavad. .
e Accused
. .

COMPLAINT UNDER SECTION 200 OF THE CODE OF CRIMINAL

PROCEDURE, 1973 READ WITH SEC. 24(1), 27 OF SECURITIES AND

- . EXCHANGE BQARD OF INDIA ACT, 1992

May It Please Your Honour:

=




‘.‘Ma,na;:“ Q'Juh‘}ch [Yiam NGT

- ASJ: DELHI,

© INTHE COURT OF MS. ASHA i

CC NO.147,2005

SECUR; TIES & EXCHANGE BO/‘ 1D T NDIAL g otatutorv body
eStad’ s od unger the ProviSions of Szcurit o and Exeha ange Board of
Incia As: 1992 having ils Head office =ty Court, B - Wing, 224,
Naf?”‘«‘-“ Seint, Muibai 400 O>. FORTCELIIY Oy s Asstt. General

AT B S Y [RAWS
- Complainant
VS.

1. Hex ~dia) Plantation & Deveicpmen: Qipany
Inceveated undar the compamos, Act. 1958, havirg
ils -2 s@rzd Office &t SLN0.3, 8455, 4 .:-"s;,::;-r

‘Naw 1o Soad. Dahi-110 ()06,

- Sh Tiaan Singt S/o Sh. Udey Singh
D"c + and Promoior of accused no. 1.
Ric oz 88, Nangal R Haya, Jarakpur, Doy

3. Sh 25 Sngh o Sh, Udey Singh
Dirs2is 2 Fj rertotor of accusea no
R:e 2 396, Na ngal Rayﬂ J".ﬂ"t’\LJ

+.Sh. 2223 Singh Chowhan, Sic Singh Erarar
< and Promotor of accused no.t1,
<-3G/A, Partap Vihar, Gnazzaoad

. Accused

SACKGIOUND FACTS:

Toe complaint has bhesn fied wy e Seclirities  and

Exerz << Board of India {hersinsfier ereriza 10 as the SEBI) for

w

shet oging  violation of the SEg Collective  Investment

S give a brief vackground to the cass, e Government of

g';,?./ﬁf%gmmi

¥4
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India hag get Up the SEBI under the Securities ang Exckange
-Board of India Acr. 1982. The Act itself was Brought into existz~ce

with the aim of Pretecting investor interests, in the Backdrop of lzrge -

. ,as_s;.ale_ﬂoating of Fiantation ang ago bonds—brcwrrrparrisrsr“-;’m? 170

@ 3. Thig Prompted the Go:iemmcnt :to intgrvene and the S=3
Act came into force, under which SEBI itself was established, —-5
SEBI has the obligation to reguiate the s;curities and stock mar«.st A
and has been vested with ex'tensive p.qwers"'.tob discharge thzzs
obligations. Various offenceg have beezj Created with prescric.zn
penalties, adjudicatory authorities have bsen creatéd 10 deal v,n
violations. Some viol.ations havg made punishable under =z -
criminal justice Sysiem and in these cases, the SEBJ is requirec o
file a.criminal complaint just as thig one,
@ 4, n order that the provisions‘ of Séction 11 (1) of the SE=:
Act, the government . annéuncecj its intentions to bring o_-

%,\A regulations in respect of - Collective Investment Schemsz




T et it iae

Wigye given two month's time to apply 1or rezsiralon. By means of
dElEITsseinterested in

benefiting under the provisions of Secuo: 2. 2 “urnish all details

etc. to the SEBLI.

ALLEGATIONS IN THE COMPLAINT

5. The accused cempany had in r2spersz o the press
-

release/public notice, apparently furnisied ~air o3tads to the SER!,

The SEBI (Collective Investment Scrieme: Segulations  werg

notified on 15.10.9_9. The SEéI asked afi comigznies dealing wiin
Collective Investment Schemés 10 issue Tnizemat 2n memorandury’
to all jnvestors deiaiﬁng fhe state of afiairs ot -2 . schémes, tha
amount repayable to each inv'estor anc ine ma~~3r in which suca
amount was determined. This was to pe sz T, 28.2.2000. Tr:s
date was extended to 31.3.2000.

6. ) Under the regulations of 1999 73.°  those existing
Collective Investment Schex.nes whicn nax ot applied for
registraticn, where required to‘wind Lp thewr schemes and repay I‘r%e
investors. Under regufation"74- thosé aites which were nay
desirous of registering with the SEB! even 2rev.s cnally weré alsa
obliged to draw up and formulate a scheme s+ repaymsent ar 3

make the repayiment in terms of the reguisthes T3

7. .The allegation in the complaint is imat me accused neither

g

about the company and 'L.e.,.schemes—a:@—yneemm'r-“'cs—ﬁobiiiz Sio
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applied to the SEBJ for regis:fation NG {22~

schemes ancg repay the invesiors. There:: o tie SEBI Chairman
directed the accused vide orders dated 7 12 2900 that they refund
the money collected within a month in 12 =3 of the original offer.

Yet, and despite repeated directions of the SZ31 the accused failed

to comply with the regulations, as stated i -2 complaint,

8. On these allegations the SEB| sucited in the complaint

that the accused had violaled Regulaticns 23(1), 68(2), 73 & 74,
read with Regulation 5 (1) of the SEB! Reation 1999 read with
Section 118 & 12(1B) 'of the SEB! Act. ~$92 punishable under
Section 24 'rad'with Section 27 SEBI “Act. .52, Vide orders dated
| 16.12.2003, the accused Help () Piz-:zton & Developm‘e‘ntv

' Company, and its diréétors PaWan Singh, & zv Singh & Abbal Singh
were summonecd to fac'e.lrial for these viciz: s,

9. On their appearance notice of allegz: ons were served upon
the accused under Section 251 Cr.P.C i ~nich thay pleaded not"’;‘

guilty. The complainant examined Sh. =akesh Enanot as its

" witness. *

ME-\!'_D,EN_C_E

10. Sh. Rakesh Bhanot, AGM was :xaminec as CW-1 on'_
behalf of the SEBI. CW-1 Sh. Rakesh Brz st has c2posed 1o the
Government of India press reiease date. 13.11.87 directing that

bonds which were in the nature of Pia~:zlon Bends and Agro




bagds issued by the Cempanies WOLIC Le Consicered as Collective
nvestment Schicime as supuiazud UNGE Secien 11 of lhe SEB) Act,
1992, He deposed that thereaner, he SEB! issued press release

dated 26.11.97 ang the public rotice «: 2ted 15.12.97 directing _the

Companies which_ were running Coliective Investment Scheme
(CIS)to file information with SEBI regardiig their schemes such as
details of fund msilizec, names of Direx rorg,Promot S etc in case

they were desirous of obtaining benefits under Section 12(1) (B) of

SEBI Act. He deoosed that pursuant ic this the Company filed
information vide'.louer dated nil Ext.CW1/1 feceived by the SEéI on
22.1.98, also jntimating that n had ‘m'obitéi'.ed Rs.90,000/- under its
five Schemes. The witness deposed tlm the letter aiso contained
names of the D:ructors viz Sh. Pawan singh. Sh. -Ajay Singh and
Sh. Abbal Singh.

1. The witness Sh. Rakesh Bhanat further déposed that the
SEB! (C!S) Reguiations, 1999 were nclified on 15.10.99. He

" deposed that notification of regulations had teen intimated to the

Company vide public notice dated 20.10.99 and spécific letter dated
M 21.10.99 was sent by registered post. He ¢ deposed that the letter did
not return undelivered to the SEBI. The witness deposed that in
terms of the reguiations the Company was raquired to Vapply for
registration cr wind up its scheme ::‘. terris of Regulations 73 and

é P 74 and was further required to circulate information memorandum




e .

to its Investors ang to repay and wing . up ils Qc.'"emes and s, Q‘bm t'
the winging Lp and repa/mem FepOrt with the SERI within five and
half menths. Tite witness deposed that mess METE Communicated

to the Coempany vide letters dated 10.12. 99 and 29. 12 99 -and both

T G
— . -

these lanters were also not returned wuonvered t0 the SEBI. The

wimess stated lhat the requirements were 4/so communicated vide
public notice cated 10.12.gg,

12 . . The witness further deposed that as the Company neither

applied for registration nor intimated regarding the wmdrng up of its
scheme. show uar_se dated 1254000 was issued which wag
retume'* to the SEBI undglivered- to the accuséd with remarks “left

wrthout add $s". The wrtness stated that SEB| hag intimated the

format for the w inding up and repaymert repart in which compamesA

were required 1o furmsh mformatron regarding winding up of the
schemes vide letter dated 31.7.2000 which was also returned
undelivered to the SEBI. On account ¢f the failure of the company

@ v ' to. comply with the regulatory provisions of the regulations, .the
company was directéd by the Chairman. SEB] vide order dated

\? (‘“)\ 7.12.2000 to repay the Investors as por the criginal terms of offer
with in one menth of the said order. The wilness étaled that this

order was commum’cated to the ..ompany vide lelter dated

18.12.2000 whi ch Wwas returned as undelivered to the SEBJ. The

contents of the order was also published n Hindustan Times on

N sl e ST . el et e t—- v




13, The—starements of—the—aooses W 1600raed ~Gridar -

1£12.99 and in the putlic notice caled 14, 12000 the name of this \&
company was shown at serial no.205. The wilness brought on
record various exhibitsjncluding the returied envelopes and the

copy of the pubiication iy the newspaper

Section 313 Crp.C. They examined one wilness Sh, Devenéer
Kumar Gola in defence.

1;1. ‘ DW1 Devender i(umar Cola s that he knﬁ%ﬂ t.he
accused Abbal Singh Chauhan  since 1993 being his neighbour
and his friend._He testitied that the accused Abbal Singh had
informed him aboqt registratioq of Halr india Plantation énd
DevelOpment'Company at Nawab 'Roa.d, é’udar Bazar, Delhi as he
had experienced in this field and iﬁa{ he had visited-lhis office 69»&
Aabqut 15-20 days. He deposed th-ét thereafier, on one Occasion he
found the premises Iocked and r;éturned ome. He deposed that
next day accused Abbal Singh informed i regarding public notice

. of the SEBI in the nawspaper and iclg hat they had closed the

B
. ) !:‘w"’\ hﬁjvml
company. He testified that as he haaAznror:raed Ry accused Abbal

Ar ,
Singh)had not done any business in the plantation tempany.

CONTENTIONS:

Q=

15, The Learned Counsel for the SEmi S Sanjay Mann has
argued that the complainant had tully provad the case against the

accused. He has submitted that it was the accused which had

4
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e Gogying Agency (Sessions;
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provided details of it directors and the coinnlong made undr its.
schemes. He has argued that the aclusd taled (o repay the
éttveétors and submit the winding up and (. SAYIEN report with the
SEBI. He has submitted that the accused tied 1o inf orm the SEBJ

\
D) TR TR ey R A

Cut the change ingiheir address and SO 1@ accusad vverc solety

responsible for not being able to receive iive cemmunications from

the SEBI.

16. The Learned Counsel argued that = puoiic notices issued

Dy the SEBI would have also sufficed to oring 10 the notice of the
accused that there were several requiremeins that were to be met
under” the regulations. it .has been “gued  that in these
cwcumstances lack of knowledge was not :—:”otba available to the
accused. It has “been argued that the accused had raised
Rs.90,000/- but it could have been more. Tiius keeping in mind the
purpose' of the enactmeﬁt the default of 12 accused had to be ¢

viewed seriously and the accused convictea and punish@hﬁa,

17. "On the other hand, the Learned Oeferce Counsel Ms.

Raniit Bedi has submitted that the accusec were innocent. It has
been pointed out that none of the dlreC!C.b had been sent any
communtcatuon and were thus in the d'trk ..ti‘ut..( the regulations. It is
submitted that the accused had ctosed thair business and had only

failed to send the tnformauon to the S;—‘Bt DUt that was not

mtenuonac ohe has prayed that the accugea be acquitted,

e W Examimey ,
: 'oniu Amcy tkar»t,‘

£ 4




FROINGS:

18. The accusec were aware of tpe intention of the
Government 10 regulate business of (JuHective lnvestment

Schemes It was in response 1o the i 3¢ unbhc announcement

= —-‘_—>\._\“__.

that the : accused had sent their letter Zxi. cvvm to the SEBI.
Th accused hag informed the SEB| tnemselves that they had
collected Rs.é0,000/— from  their CoH'ective lnvestment
Schemes. This !etter dated 22.1. 9 mi given the address

A from where the company was funcvicning. When the SEB|
sqbsequently sent letters to the ac_cused at. the given address,
all letters retiified toit. The accused m V& not explained why
this happened. |

19, Moreover' the accused have admitted in’ their -
statements recorded under Section 313 Cr.P.C that they had
seen the public notice issued on 14.1.200 and the n‘am‘e of

' the{r 'ccmpany in the list of defaulters. ‘The accused cannot
take the plea of i ignorance in these circ dmstances.

20. Despite knowledge, the accused did not chose to send
the winding Up and repayment report to the SEBI The
accused have claimed in their staternanis that there were no

/

M investors except themselves and the business had not

R
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commenced. They also claim that e tusiness was ci¥lsedig

But ne preof has been produced durinig tiizi to substantiate all
these contentions. Even the date of cicsure and repayment,

even to themselves, if their version is 10 Le accepted have not

TR TR

e haud

Vbeen disciosed.
21, T'he oral testimony of DW1 has no evidentiary valué,
since it-is based on hearsay, the whness deposing to what
accused Abbal Singh had told him. éx.CW?/l 'é.dmittedly sent
by the accused way back in .Januafyy 1998 does not mention

that Ré.Q0,000/- had been col.!e_cted only from the

. *

directors/promoters.

22. It may be noticéd that DW1 is an advocate and known

to Abbal‘Singh accused. According 1o im when he had met

the accused, the accused‘had'tbld him about a public notice
about which the accused wanted to clarify before continuing
his s¢heme. If this version is o be accepled, it would show
that the accused were av;are' of the regulations and their
obligations there under.

23. Yet despite knowledge, the accused did not comply

with the requiremants of subrnitting the winding up and

repayment report. DW1 was available to them for professional

3 é
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h@o. Bur there is no evidence hat s 2ocused had either go :

matters clarified from him or ihrough nim of directly from the

- SEBI.

24, - All this reflects a willful defauir on the part of the

TSR T —

accused There is no dlspute that e -accused 2-4 are the
d:rectors of the accused company. Therefore, they are

responsible for the viclations caused alongwith the company.
CONCLUSION: "
25, " In the circumétances, it has 10 pe concluded that the

‘complainant has fyl proved its case against the accused. The .

‘_'accused Help (india Plantanon & Devenapment Sh. Pawan S:ngh
Sh. Ajay Sr%gh and Sh: Abbal Smgh  Chowhan are. therefore, found |
guilty of violating Regulafion 5 (1) riw Reguation 68(1) 68(2) 73
énd 74 of the SEBI ( :Couective_. Investment Scieme) Rc—gulation_
1999 RMW Section 118 and ‘12 () B of e SEBI Act 1992

punishable u/s 24(1) R/W Section 27 of the SEBI Act 1992,

26. The accused are entitled to be heard cn sentence.,
Announced in the Open Court. ' (ASHA MENON) 4
Dated: 26.8.06 - ' Addl. Sessions Judge:

: Dethi,
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. 1 k]
W INTHE cou ‘RT OF MS AsHA MENON 7S} DELHT
CCNO. 14705
SEBI VS, CHELP INDjaA PLANTATION AND
| PEVELOPMENT CoMpANy OTHERS
. Counsel for e accused hus subnijiged L quantum ’of s::meuce..
Learned Cbunscl for accused prays that a leneng vi ew may be taken, in view
of the fact thar the 'nl. ‘used hud defualied Oniy i ini’urmiug the SEB] umr‘
? they had wound up their opcrn[ion; Leamed Counsel also submits thay the

families of (e decused are dependen; upon them ang therefore, 4 lenjent
View imposixig Tine without anyrerpy of uupm\mmcut may be taken,
Keeping in mind a1 the ﬂlus and uu.m.]xt.mz.es uf this case, | m
of the view . thars nnpo»mo of a hm, of Rs.. .0(:(1/~ ciuch on the accused
compuny Hc[p India Plantation ang Development g its Directors S
Pawan Snwh Sh Ajay Singh and - Sh. Abbal Singh would meet the ends of
Justice, In_lhg event of default in the Maymeni of iizi~. hue, the accused Sh..
Pawan Sin:gh. Sh. Ajuy Singh and $4. Abbat Singh whaj undergo simple
imprisonment [of two months. Qp Payment of finé the persopa] bonds and”
sureties honds  of the accused shall stand caeelled and the surcties wil}

stand dischargedt,

. .

4%9

File be consigned to the recopds.

g/g/ e On -
Announced in the Op"u Court. Ot SHA MENON) :
Dated: 28.¢ 8.2006. - Addl Sessions Tudge: Delhi,
Cv}v gw /t U\J, Cov vt
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7 Vinay Sharma, Director of accused no.1
A-134, Karampura, New Delhi-15,
& 101/63, Yamuna Colony Market, Chakrata Reoad,
Dehradun, Uttaranchal.

=T TSI ey o

Ajay vumar, Difecior of accused no. ¥
A-134, Karampura, New Delhi- 18.
& 101/63, Yamuna Colony Market, Chakrata Road,

Dehradun, Uttaranchal. . ... Accused
JUDGMENT: -
7. Th:s complaint has been preferred by the SEBI agamst

Samndhn Green Forest Ltd. and its dxrectors for vnolanrg the
regulations no.68(1), ), 68(2) read with regu!atlons 5( 1). 73 and 74 of
the SEBI Regulanons 1599 read with Section 12(1B) of the SEBI

. Act 1992 and Section 11B of the SEBIAct, 1992 and Section, 24(1)
of the SEBI Act, 1992 read with Section 27 read with 1992.

2. . The allegatlona against the company and its directors, in
brief, are that they had floated Collective Investment Schemes and
had collected Rs.20,000/- from the investors but despite the
‘notifications and public notice of the SEB! in this regard, the
accused had neither got their Collective Investment Scheme
registered with the SEBI nor had they complied with the SEBI

Chairman's order dated 7.12.2000 for winding up the scheme and

p and ‘repayment repon to the SEBI by 31.3.2000.
. Wheh notlc_e of allegations under ‘Section 251 Cr.P.C was

e

RO

‘ ur Green Forest Ltd he pleaded not guilty. It may be
menuoned that process under Sectson 82-83 Cr.P.C has already
been nnmated agamst the remammg accused for declaring them PO. .
mg‘ﬁpgrlo\) Comd....‘ -
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