IN THE COURT OF MS.POONAM CHAUDHARY
ASJ (CENTRAL-01) : DELHI

iRl
M"f'-r

THr - H

.

28

_h
!

CGVo. 56/09

3
i SECURITIES AND EXCHANGE BOARD OF INDIA, a
starutory body estabished under the provisions of
Securities and Exchange Board of India Act, 1992, having
. e is\head Office ar Mittal Court, B-Wing, 224 Nariman Point,
/" Mdmbai - 400021 represented by its Legal Officer, Shri
. s Sharag Bansade. - .
§ . . VERSUS .
i 5 - ’ ' :
1~ Rimjhim Agro Forest Ld, a company
incorporated underthe  provisions  of
§ Companies Act, 1956 and having its SCO 60,
¢ sector 47-C, Chandigarh 160047, '
2 - §h. P.S. Chaudhary §/0 Not knownto  the
complainant, otcupation Director of  the
4 ' - ageused nmo. 1 ; R/0 H. NO, 2828/2 Sector 47-(;
» " Chandigarh, ' ,
I -3 Sh. D.S. Thakur S/0 Not known to the
; complainant, accupation directors of the
i accused na. t; R/o Village Pifharta, PO
i o Tikkri, Disst. Hamirpir, . .
‘ oo 4 Sh. K.S. Kaundal S/c. Not known to the
P - -~ complainant, ocqupation directors of  the
| : accused no. 1; R/o Village Gumzhoor, PO
Hairpur.Disst. Solan, '
S Sh. S8 Thakur S/0 Not known to the
complainant, occupation directors of  the
accused no, 1; R/o Village Kardhwan PO
Chowk The Sarkaghat, Disst. Mandi.
6 Sh.Ronop Lal Kaundal $/o0 Not knowni to the
' cenuplainant,occupation directors of the accused no.
i, R0 VPO Baldwara, Disst, Mandi.
70 Sho LG Mahalan Sf/o Not known o the
complainant, occupation directors of  the
: accused no. 1; R/o Village Chambi, PO Soldha, Trh
hd Sadar Disst. Bilaslpur.

Arguments heard on ' :6.11.2000.
Judgments reserved for 0 20.11.2009
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JUDGMENT 8

v ' the complaint has been filed by the Security and Exchange' Board of India,

N A A T e ey
v

alleging Violation of India, SEBI, Regulation Act, 1999.
Brieﬂ}, statéd the facts as alleged in the complaint are that-accused _no.2 to :
7 being the Directors of accused no.l Company had floated collective investigations

scheme and collected 29,00,000/- -(Rs. Twenty Nirg Lacs only) from the public. It is

further alleged that for the Regulation of CIS being run by enterprenuers SEBI notified

the Security and Exchange Board of India Board Regulations, 1999. However the accused.

- g e L L LT A R T YA

no. compaiy violated section 11(B) and section 12(13} of Securities Exchange Board of

India Act. 1992 read with regulation -5(1), 68(1), 68(2), 73 and 74 of SEBI €IS

i regu]aribﬁs— 1999 hereinafter referred as reguiations punishable u/s '24 (1) of Act. SEBI
furrher averred that accused-no. 2 to 7 being the Directors of uccused company were
responsxble for the cenduct of its business and were liable for the sald woianon u/s. 27

of the Aér.

After the filing of the complaint all the accused were summoned vide Order of Ld.

ACMM dr. 21.12.2002.

After appearance of accused persons notice of accusation was gwen to the

;ccused to which they pleaded not gullty and claimed Trial. SEBI examined Ms, “arsha

' Ag‘arwal, Manager SEBI as CW 1 and tﬁereé&eii closed its evidence, During ﬂie-pendeﬁ?y
of the case as accused no. 4 and 7 absconded they were declared PO. '

‘Statement of accused 10.2, 3, S, 6 for self and on behalf of accused.

o Ak e ARt b 1«



cbmpany u/s 313 Cr.P.C. were thereafter recorded. Accused did not examine any witness

in‘their defence,

a. I have heard the Ld. Counsel for the parties and perused the records. The

.

question for consideration is whether SEBI has been able to prove its case against the

accused beyond reasonable doubt. '
tone

M L]

7. CW1 deposed that she lad been authorised vide deIégétio_n. of powe}s
Ex.CW1/1 to pursue the complainf. CW1 further stared_fhat in pursuancé of press release
di, 26,11.97 ag;used no.l company sent a letter dr. 12.8.98 CW1/2 signed by its-
Managing Director seeking time till 30", Sep. 98 to furnish the i'équired' infoﬁnation.

Y o . ~_Vide Leuter dt. 21.8.98 which is Ex,. CW1/3 ;%SEBI advised the company to send

5
- Certificate of Compliance by its statutory auditor. CW1 further stated that company vide

letter dr. 9,998 submitted the Compliance Certificate signed by Managing Director Mr. P

= ~('.‘naud\\ary w‘n'\ch is Tx. CW1/4 and the company vide:. letrer dt. 30.9.98 which is Ex,

.

(Wl/’% suhmnwd 4 copy of often documems copy of agreement entered into Investors,

funds rrucod in dnfﬁJreur f.ch?mes names, details and background of dtrecmrs. Accordmg

1o the letrer foral rundq ra:sed through various schemes were to the tune of29 16,200/- .

W'l l‘un]wr deposed that according to the 111format10n furnished by accusecl company

Sh.D. S ihakur, K.C. Kaundal, S.5. Tharcur, Roop Lal. Kaundal aad} .C. MahaJan wore

.

e direciors nr the company. |
% 8 s Regulatians were notified on 15.10.1999. The accused company was inforined
e - : - _ ) ©

aboul the notification of SEBI CIS Regulations vide Jeuer dt. 21.10.1999, office copy of

th‘ lewer is Ex. CW1/6. However no response were received from the’ accusecl compnny

Cwl furthor stated that in terms of regulanons (5) the accused company was- requlred to

apply for registration of its CIS and’ wmd up its scheme in ter

ms of regulations 73(1) Cis

\
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which failed 10 make an application for registration to SEBI would wind up the same and

repay the investors. Apart from this as per regulation 74 existing Ci§ which was not

desirous of obtaining provisional registration from SEBI would formulate a scheme of

repayment and make repayment to the investors in the manner specified in regulation 73.
' ' '

© According to Regulation 73(2) the existing CiS to be wound up shall send inforfnation

memorandum to the investor who had subscribed to the scheme with two months from

' the date of receipt of information from SEBI. '

It _is further alleged that the regulatory obligations were 'commuhicla_ted‘ to the
accusgd coﬁipany vide.letter de. 10.12,99 and 29.?5.99 and through puf)lic’ noﬁiée- dated
10.12.99 which Is Ex. cwl1/ 7 but no response was received from the company. CWI_aI,so
testified the office copy of the letter dt. 10.12.99 as CW1/8 and office COpy .of letter dt.

29.12.99 as ‘CW1/9, howe\}er comparny nei'ther applied for régistraa‘on nor l'nforrhécf SEBI

of winding of its scheme as prescrfbed under the CIS Regulatxon, 1999, Hence, SEBI 1ssue

ehow cause notice dt 12, OS 00 to accused company The sa:d letter was returnecl w1th '

the remarks “ID" The envelop is Ex.CWl/IO and letter letter CW1/11. CWl rurthqr

stated that thereafrer SEBI vide letter dt. 31.07.07 remindad the company thar fn

completinn of winding up in terms of provisions 73 it was required to file @ detailed
. Tha
Chairiman SEB! thereafter vide order dt. 07.12.00 issued directions u/s 11 (B) of the SEBI

with Regulation 65 and 73 of SEBI CIS Reszulations

’

Act, 1992 read

enjoining company to refund money collected under the schemes to the investo r's as per
the terms of offer within one month from the date of the order. The contents of t1re order

were brought to the notice of the company vide registered letter dt. 18.12,200 O which

was also returned undelivered with remarks “1.D.” The envelop is CW1/14 and  letteris
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Fx. CW1/15. CW1 funther testified that there after SEBI vide public notice dt. 14.01.01
puhh:hed list of 523 entities alongthh the text of Directions issued u/s. 11(B) of the

SEBI Act and Cis Regulations name of accused company appears at serial no, 370 and the

notice is I‘x CW]/ 16. Howevcr, the company did not file wmdmg report and repayment

"

mport as per provas:ons of regulatlons

16; In her cross examination CW'1 sta.red that delegation of .power dated
21.04.2003 Ex. CW 1/1 does not mention ’her name but delegation of power was in
fa avour of ofﬂcers holdmg certain posxttons in SFBI She demed that Ex, CW 1/1 and copy _
of part B is a forged documents. She also denied ;;ar by virtue of the Ex. CW 1/1 no {;ii}
aurhonsanon was gwen to him. She further stated that Ex, CW 1/2 to Ex, CW 1/ @ were'
executed prior to her j Jommg SEBI but denied that she could not xdent:fy l:he sngnatures of |
the perqons on rhe documents and further submitted thar during rhe course of hor
| r-mp]oymcnt she became far'mhar w1th the signatures of the mgnatoncs and could 1dent1fy ‘
_theu' sxgnatures. | |

11 CW 1 further stated that all the documems referred by the accused had

been signed by P.S. Chaudhary Managmg Director of accused company She further

stated that the darails of direciors were furnished by sccased which s Ex. CW 175 but it

was not verified from Registrar of Companics. CW 1 also (estified the all -ihe

commnunication were referred to accused no. 1 company but there is noching on record o

- show that there were any commumcanon sent to any of the director in his personai

apacny[he demed that accused DS Thakur and Roop Lal Kaundal were not the
directors of accused c.ompany She furth ar stated that no written compliant was reCe{V@L

from the jnvestors, JCW 1 further testif iccl that Ex. CW 1/4 was received by SEBT  vinder

the signature of P.S. Chaudhary Managing Director. She further stated thar-she co1.21d not
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remember whether SEBI verified compliance report submitted by accused which is Ex.

ER P B

CW 1/4 and further deposed that Ex, CW 1/DA was not original, She denied that the

. fCompliant is beyond the _punsdlcnon of this court and documents filed by SEBI are forged
L) []
and fabricated. She also stated that she had no personal knowledge regardmg the identity
* t
of accused and her deposmon is based on the official record of SEBI, She further stated

eI sy 2 e e e

that Ex, CW J/z CwW1/4 and CW 1/5 were signed by P.S. Chaudhary because his name

and dessgnanon is mentioned o1 the same. She further s:ated that she was not aware

- Lt b

whether any amount 1ad been retumed by accused-no. 1 to its mvestors or not. CwW1

further srated that no such documenr ‘was submutecﬂSy accused to SEBI regardmg refund

af any money to its. investors,
12, qocuon 12(1[3) was mcorporated in the Act w.e.f. 25, 0] 95 and isas folIOWS'

“No persor: shal! sponsor or cause’to be sponsored or carry on_or
cause to be camed on any v.gnture capital funds or collective mvestment
© scheme including mutual fands, unle.s’s he obtains a certgﬁcate ofregrstranon

from the. Bomd in accordance with the Regulations.” .

13. - ' Thorefore accordmg to section 12(1B) no person .could sponsors CIS
: mrhou‘ nhrmmng registration from SEBI in accordance w:rh the regulauon Regulat:ons

CAIGE TING .(‘.Cf. n.ﬁ.n. 1510-99

L - CIS has been defined in 11AA cf the Acr which is as follows ;-

“Collectwe Investment Scheme - (1) Any scheme or
arrangement which -satisfies the conditions referred to in sub
section (2) shall be a collective mvestment scheme,

(2). Any scheme or mmnr’cmem made or offered by any company
under which, - :
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(i) the conmbutzons, or payment made by the investors,
hy whatever name called, are pooled ~ and utilized for the
purposes of the scheme or  arrangement;

(i) the contributions or payments are made to such
scheme or arrangement by the investors with o view to receive
profits, income, produce  or property, whether movable or.
unmovab!e, from such scheme or arrangement;

i) the property, contriburfon orinvestment - forming
part of scheme or arrangement, whether zdentzﬁable or '
not, is managed on- . . behalf of the investors; )

" (iv)  the investors do not have day-to-day control
over the management and operation of the
scheme or arrangement.

- e
" It'is contended on behalf of accused no. 2 & 6 that the -power delegatlon to CWi

was :I!ega! unprOper and contravennon of the prowszons of law as the aIIeged power was

| delegated to her much after the fi llng of complamt case, It Is also averved that it drd not

manuon the name of CW1, as such there. was not proper deleganon of power._ I do not

fmd any merit int he S'Hd content:on of Ld. counsel for accused no 2 & 6 as CWI stated :

rhat there is deleganon of power in favour of officer holdmg certam positzons in SEBI and o

a]so stated that earlier authomy Ietter u.sed to be issued b,' SEBI in the name ot'md ﬂndual

persons but after delegation of power no spemﬂc letter in the name of mdmdual of'flclal Is

17. .

required 1o be issued,

in terms of Section 9 of the Acr, the board may avpoint such officer-s and

cmployees as it considers necessary, for the discharge of its functions.

Section 19 of the Act further provides that “the board may, by general or 5pecral

mder in wuunq delegate to any member, ofﬁcer of the board or any other person sub_]?“ to
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such conditions, if any; a..s'r;r:ay be specified in the order, such of its powers and functions
under this Act™.  in pursu;mce of the Section 9 and 19 of the Act, the Board in its
meeting heid on 28.03.2003 considered the proposals of delegation if its financiai and
;'zeneral powers ta the offic_ers'of the board. '
¢t
18, In view of the above said prov:sxo*x of the act, as CW1 was working as a Manager‘

- in SEB, she was aurhonzed by virtue of deiegauon of powers by Chazrman SEBI pursue

the comp]amt on behalf of company Hence, the contention of Ld. counsel for accused -

no. 2 and 6 is re|ected ' N

19 . The present case lcihges on the admitteci Hocumenrs filed b} SEBi and accused no,
2 RS, Chaudhary MD of company and accused no. 3 S.8. Thakur dll’CCtOl‘ admlttcd in |

" thc:r stateinents u/s 313 Cr P. C that accused company had sent Ietter whlch is Ex. CW

| 172 requestmg time till 30, 09 98 to submzt the mformanon to SEBI Accused no: 2 and S

'_ a]so ad:‘mtted that_the company submltted its complzance report to SEBI v1de Ex. CW

174. Accused no. 3 and 6 gave evasive repIy in their statement u/s 313 Cr.P.C.regarding -
- non-compliance of statu;c':ry ob!igatidns and stated that they were not the'direétor of

accused no. 1'company. However they did not lead evidence in their defence to prove the

same. The intimation sent by SEBI to accused no. | company was retumed unde liverad

with the remarks "L.D.". It appears that that accused had left the address wwithout

informing change of their address to SEBL In these circumstances they cannot plead
ignorance for non compliancé of statutory provisions of the Act, -
20. " As j:cr the Ex. CW 1/5 the funds raised by the company were furnished to

SEBI. The genuineness of Ex. CW 1/5 has not been challenged by the accused, th.exefore
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ERy
Ex. QW 15 is deemed to have been admltted as correct . As per thlS undlsputed

documen ts accused had invited general public to invest in its various schemes which were
to he managed by it and not by general public, Therefore, it has been proved that accused

Cnmpany had been running CIS even as on 30, 09 98,

' | :
SEBI Act came into force w.ef, 30 01.92 chapter Vv relates to the"

oo

registration cernﬁcatr’ Section 12(1B) was mcorporated on 25.01.95 and prowdeg that
“Ne person shall sponsor or cause to be SPORSOI ed or carry on or cause to be carried

on any ventu:e r:apual funds or colfecttve investment scheme including mutual’ furzds
S

wnless hc obmam «a ce:t:ﬁcate of registration from the Board m accordance wzth the

egu.’auons

.22. | : 'i'l1orr=fore accordmg to section 12(113) of the Act no person could spouisor

CIS withour roglsrranon from SLBI in accorc]ance with the regulations. |

Y

23. . The regulation came into force w.e.f. 15.10. 99. Tho company was mfor?‘ncd

about the nonﬁcatmn of SEBI CIS regulanons wde ]etter dated 21 10.99 and office COPY

15 . As per the admined documents [x. CW 1/5 accused cempany invited gen eral

.. public to invest in its various schemes , therefore it is admitted thar accused compémy

had been runnin-' CiS as on 30. {}9 98. According to letter Lx CW I/S company I’ﬂad
rmsed Rs 29,16, 200/ through its directors./ accused no. 2 to 7 through its vanC)US

qchemes Accused no. 2 and 3 admitted in their statements u/s 313 Cr.P.C. that accuSed

. 23 m;-. :;:mcv
U,@Ma-,\% 2 ~"‘"n§"‘m3m:fmmﬁ S5




ANy sputisured did roated Giy seheme and mobilized funds of Rs. 29,16,200/- as

) | | a1 30.09.98. [ view of the same I have no hesitation in nolding that ac'cusea company of
which accused no. 2 to 7 were the directors, had been running CIS after 1995 and had

$en collecred fuitds from general public. SEBI had notified CIS regulanons o 35.10. 99

and sent lerter dated 21.10.99 to accused fompany and office copy of the same is Ex. CW

’ 176, By_ virtue of the same various provisfou of the regulations were brought to the noﬁce
* : of accused tom p’any. As per regulat.i;sus 5 accused company had to apply for registration
of its CIS. As per the regulation 73(1) CIS which failed to make an apphcatlon with SEBI,

would wmd up the same and repay the investors. Apart from this as per Regulation 74,

ex1stmg CIs w]uch was not desirous of obtaining provisional reglstratlon from SEBI

would formulate a scheme of repayment and make“-such repayment to the exlsnng

fr“'b '
T mvmtors in the manner specrf" edi in Regu]at:on 73.

16 Accozdmg to Regulatton 73(2) the ex1stmg ClS o be wound up; shall send an
mfonnat:on mernorandum to the mvesrors who had subscribed to the schemes within ~

rwo months from the date of receipt of intimation from SEBI.

'17.' ~ The questlon for consideration is whether company had complied Wi.t'.h the
aforesand regulauons or not. CW. 1 stated that accused company neither apply for

rvq;stranon nor informed SEBI about the wmdmg up of its scheme as prescnbed under

CIS regulation 1999, Accorclingiy show cause notice dated 12.05.2000 was issued for

Laking action against accused company for non-compliance with the section 12(1B) of the
SEB! Act. and  regulation 5 read with sectigﬁn 68(-1), 68(2), 73 and 74 of SEBi CCIs |

régulation 1999. The SEBI thereafter vide letter dated 31.07.2000 remindedl  thé
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company that on completion of winding up in terms of the provisions of the regulation’

73, {t was required to file a detailed report and a format of winding up and repayment

report was to be sent. However, the said letter was returned undelivered. Thereafter

-

Chairman SEBI vide order dated 7.12.2000 issued directions u/s 11(B) of SEBI Act 1992

. tead with regulation 65 and, 73 of CIS Regulation 1999 directing company to refund the

money colldcted Yuinder its scheme. The said letter was also retumed undelivered . The

accused no. 2 and 3 admitted in their statements 1/s 313 Cr.P.C. that company did not

.

file winding up and repayment report as per provisions of CIS and failed to comply with

the directions u/s 11 B of SEBI Act. So it is an admitted fact that accused company had

not ﬁled the winding up and repayment report wzth SEBY as per the provisions of CI§

N .

. reguianons.

18,

19

Accordmg 1o section 12(113) any person carrying on CIS without obralmny

rcgastmnon from SE‘.BI in accordance wnth the regulation is hable to be punish u/s 24 of

the Act,

Section 27 relates to the commission of ofFences'by.rhe' company and

provides as follows:

Offices by Companies : - (1) Where g1 offence under this Act has been

c'um;ru'ucd hy a company, every person who at the time the offence was committed wer s in

20.

t'fm!(jc' of, and was responsible to, the company Jor the conduct of the business of the
company,a s weH as the company, shail be deemed to be guilty of the offence and shall be

liable to be proceeded against and pum.shed accordzngly

From the facts available on the record it has been proved that accused w ere

- .

o

SR Y
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- | | the directors of company and had been running CIS afer 1995 till 30.09.98. The
regulation came into force w.e.f 15.10.99. Accused no. 2 to 7 continued to be the

directors of company at the time of nonﬁcatxon of said regulanons

;J The defence taken by the a(ccused was that the money of the investors had
. been returned. It is perrinent to mentioned that SEBI vide letter dated v.12,2000 issued

clnecnons u/s 11(B} of SEBI act read with regulatiens 65 and 73 of IS regulatmnq 1900

pn]ommg the company to reFund the money collected under the CIS due to the investors

within one month of the date of order of chalrman SEBI dated 7.12.2000 fallmg which

action would be initiated. However accused company did not file the wmdmg up and

) lepayment repozt as per the provisions of regulations. Moreover no documentary evidence

was placad on record to show that money oF the investors I.ad been repaid.

.,
) -g:‘;“

(3

21. . Fo. the foregozng reason [ am of the view that accused company had been
running GIS and coilectzng fund from general public without obtammg regastratxon
“certificate from SEBI as requu'ed u/s 12(18) of the Act. It has also been proved that despxte
commg into fo: ce of the regulation accused company faxled to make an apphcatxon for
reg:srranou of its CIS w:thm sratutory penod contempiated by regulanons Apart from this
SEBI has also pr oved beyord 1easonab!e doubt that'accused comoany neicher got 'eg:stered

its (IS nor wound up the same nor repa:d the money to its investors as per regulatior 73,

and 74.

22, Paccordingly hold the accused company Rimjhim Agro Fores! Lid. ancd its

sdircetars Shri P.S.Chaudhary, Shri D.8.Thakur, Shn §.5.Thakur and Shri Roop Lal Kau rdal

)
]
=3

Ruilty for violations of regulations 5(1) read with regulations 68(1), 68(2), 73, 74 of SSEBI

CIS Regulations, 1999 u/s 24 read with $ection 27 of the SERI Act, 1999, Copy be g;veh

free of cost to all the accused, - -
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INTHE COURT OF MS,POONAM CHAUDHARY .
ASJ (CENTRAL-01) ;: DELHI

Ms, POON£& LHAUDHARE

C(; No. 56/2009 .
SEBI Vs. Rimjhitn Agro Forest Ltd. 4.ddl. Sessions Judge, (Central)-04
30.11.2008 Room No, 345,

311.2009. Tis Hazsr. Courts, Delhj

ORDER ON.SENTNECE

"Sh. Sanjay Mann, counse! for SEBI,

Convicts ne. 2 and 5 on bail with counsel Sh, Dhirende_r Singh.

Convicts no. 3 and 6 on bafl with counsel Sh. Sanjeev Bafaj.

[ have heaid the Ld. uounsel for SEBI Si. Sanjay’ Mann and Sh,

Dhir euder Singh and Sh, Sadsh Bajaj Counsels for convicts no. 23,5 andg

on ﬂw point ohmrence and a]so perused the réfcrd.

Ld. Counse! for accused/convict no, 2 submus that he is the sole

earning nwmhcr of the famxfy and his fa:mly comprises of his aﬂmg wu‘e ‘
and ailing fa.hor u is a!su submmed on behalf of accused no. § that heis _
#lso the mlc cnrniug member of the fam:ly &nd lis family comprises of his .
wife and 1two school gomg ch:]dxen it also stated on behalf of convicts no.

o nmi A that they are nor prev_xous convies, [t lsprayed that lenjent view be .

nkml. ‘ | .
n B Is suhmincﬁ on bchélr of convict no. 3 thar hig family
eomprises of his wir’e and 3 children and he is the soic earning member of
sl n:,.urs:nmam rorrakmgalememncw | '
Feis submingd on behalf of accused nu. 6 that he had
resignedlaon 1031999 which was accepted an 1.04.1399. It has been held
mitgeend of Hon'ble Supreine Courl, ‘

AIR 1976 SC 2386 whelein it is held * liearing wiuy regard to sentence Js

not ta he ronrincd only to oral submission but n is unended to allow

accuser to produce tnaterial bearing on semeuce y

uknﬁ;,
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Roard 1o protect the the inte

|56 (2000) DLT 415 wherein itis neld as inder

“Negotiable [nstriunent Act, 1881~ Sections 138.
141.142- Dishonour of Cheque - Offence by company-
Liahility of Directar Company 1lio has resigned - Resignation
of Direcior 1S effective from date fte'submits it. becalise of his’
teentsion to resign- 1t is for company 1 comply with
fornalitics.  required under secrions 302 and 303 of
Compraiies Acts Dily of Director is oniy to give intimation (o
compainy about resignation and pot 1o full wp form 1o. 320r
inform  Registrar of Companies bucause that is dwy of

Cranpany secretary. "

" 14. Gonnsel for SEB! has strongly opposed the submission made by
14, Counsel for accused no. 6. It is srated that accused no. 6 had not
proved his defence. Moreover no such suggestion was put 10 withess of

complainant SEBI CW 1 in Iis cross examnination regarding the fact that

aceused no, 6 had resighed "

n view of e submissions of Ld. Counsel for accused 1 am of the

view that since accused no. § had not proved his defence in the rrlal, the

said contention cannot be raised at this stage.

The Act came into foreé in 1982 10 provide for establishment of a

rest ol investors i securities and to promote
the developmant of and reguiare securities markel and matters connected

therewlth, Accordiug 1o seciioh 12018) of Ilje acr, the Cpllecti'vé

tvestinent schiine conld not be rua without chralning reglstration as pa't""'

.o

regulations.
Convicls 1o, 20 309 A6 G v Goe directors of acoused no, 1
campany and accused COIRpAy i viohions of seedon 12(1B) of the SEB!

Act floated Collective mvestment Scheme and coltected amount 1o L1 €

e of Rs. 20,16.2004- from gen'eral public as per Ex. CW 1/,

Tlre money of investors has stil! nof been returned since no proo £ of

repayment had been placed on record by accused company. '

G i)

— rgr——
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It is significant to mention that w.e.f 29.10.2002 section 24 of the Act
was amended and provides imprisonment extending up to 10 years an fine
up :6 Rs. 25 crores or both. This shows that the the leglslature has v;ewed
the off’ence's under tlie act and regulation very seriously. Hence in my

opinion strict view is called for in the case In question.

The offence in question was committed before the amendment
came inte force ];encc. Iﬁ these fRcts énd cirenmstances of the prasent
case convicts no. 2, 3, 5 and 6 are sentsnced 193‘RI for 1 year each, In
addition they shall pay a fine of Rs. 1,00,000/-(One lack} cach and in

cdefault llfereg‘f they shn!l_ undergo §I for & months each u/s 24 of the Act

fenct with section 27 of the Act, Out of the amount of fine realised a sum of

Rs. 20,000/- be paid 1o SEBI after expiry of period of revision. appeal,
towardds the expenses incurred by if. Copy of order be éiven t0 convicts free

af eost, File is consigned 1o record room.

Application moved on behalf of. convicts for suspension of

© sentence till (ling of the appeal.

Heird. tn view of the section 389(3)() as the convicts were .

on bail and intend 1o file an appeal tie sentence of imprisdiument and fIne

Coadgee e LN DEGON, AL e ooy ece it on bail en

each ol the like unoant. { .

(POONAM CHAUDHARY)
ASJ(Central-01)/DELHL
© 30,11.2008
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ing prrsonal bonds by e suim of Rs. 10,0047+ each witl one surely
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