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Securities and Exchénge Board of lnd.a,\r
statutory body established under th:
prdvisions of Securities and Exchange
Board of India Act, 1992, having its Head
office at Mittal Court, B — Wing, 224
Nariman = Point, Mumbai 400 -0zt
represented by its Legal Officer, Shri

Sharad Bansode.

VER5US .

1, Samagra Agro Tech Ltd. a Company

" incorporated Under the Companie
| Act, 1956, having its Regd. Office at :
Rameri, Hamirpur, U.P.

2 S'h}i'tdahendra Kr. Dewpuriya S/o M.L.
Dewpuriya, Director of Accused No.1,
R/o; Adarsh Nagar, Rameri, Hamirpur,
u.p.

3. Shri Mohan Tiwarl S/o Late Ramji
_Tiwari, Director of Accused No.1, R/o:
Rameri, Hamirpur, U.P..

4. Shri Prem Dutt Dixit S/fo Uma Dutt
bixit. Director of Acé:used No.1, R/o:

Village and Post Office : Kahara, Distt.:
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...Complainant
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Hamirpur, U.P.
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5. Shri Vishwas Sharma S/o Shri i1.P.
Sha"'rr;la.' Director of Accused No.1,
R/o: Gwaltoli, Distt.: Hamirpur, U.P.

6. Shri Abdul Naseer Mansoori, Aged 48
Years, Director of Accused No.1, R/o:
Majhkore, Distt. : Hamirpur, U.P.

7. Shri Shiv Raj Singh Slo Shri D.D.
Singh, Dire’ctoy of Accused -No.1,
Rio:vil & P.O. Mawaijar, Distl.
Harﬁirpur, u.p.

8. Shri Sanjay Chatu‘n}edi Slo Shyi
C.L.Chaube, Director of Accused No.1,
R/0:132; Angoori Bagh Awas Vikas,

Faizabad, U.P; ....... Accused

COMPLAINT UNDER SECTION 180 AND SECTION 200 OF T!IE CODE OF CRIMINAL

PROCEDURE, 1873 READ WITH SEC. 24(1). 27 OF SECURITIES AND EXCHANGE

BOARD OF INDIA ACT, 1992
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©20.4.2007

Prescnt:  Sh. Mann for the SERBI.

All the accused are present on bail with their counsel,
\ ~

Vide separate, [ .\L,nlcnu_:? eich=af lhp accused no.l 1o accused
n0.8 1o a finc of Rs.5000/- cach. In default of payment of the fine the
accused no.2 duust.d no.8 shdll undergo St for three monihs. 1t s further
dirccted that accused no.l 10 accused no.8 shall submit o the SEBI the
winding up and 1cpdymcm report in format (o the satisfaction of the SEBI as
per their procedure wnhm two months of this order failing which SIIBI
would be entitled to uuualc& fresh action #muunsl all of the accused.

On payment of finc 1he personal bond and surety hond of all the

accused will stand caneelled and their surctics will stand discharged.

[)&Z’&L[e/w@w

Announced in the Open Count (ASHA MENON)

File be consigned 1o the records.

Duted:20.4.07. ’ Addl. Sessions Judge: Delhi,
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IN THIE COURT OF SMT.ASHA MENON:ASDIELTH
CC 0372004

" Securitics Exchange Board oi India, a statutory
body established under the provisions of
Scenritics and Exchange Board ol India Act, l‘)‘))
having its Head office at Mittal courl. 3 Wing,
224, Nariman Point, Mumubai 400 021
represented by its Legal Officer, Sh. Sharad Bansode, Complainant

VIERSUS

Act, 19586, having ils Regd. Office at Rameri, Hamirpur, UP,

2.Sh. Mahendra Kr, Dewpuriya $/0 M.L. Dewpuriya, Dircelor of accused
no.1, R/o Adarsh Nagar, Rameri, Hamirpur, UP,

4. Sh. Mohan Tiwari $/o late Ramiji Tiwari, Dircetor of accused no.J, R/o
Rameri, [Hamirpur, UP.
\ 4.5h. Prem Dutt Dizit 870 Uma Duit Dixit, Dircetor of accused no. 1, R/o
Village and Post Office: Kahioa, Distt. Hamivpur, U
i 5. Sh. Vishwas Sharma S/¢ Sh. 1P, Sharma, Dircetor of accused no.l
- . company R/o Gwaltoli, Distt: Hamirpur., UP.

. . H
D _,2 " L.Samagra Agro Tech Ltd. a Company incorporated under the Companics
l
1
§
i
]
i

6. Sh. Abdul Nascer Mansoori. Aged 48 years, Direetor of accused no.d,
R/o Majhkore, Dist{: Hamirpur, UP.

7.8h. Shiv Raj Singh $/0 Sh. 11.D.8ingt. Dircetor of Accused no. 1, R/o

~Village and PO Mawaijar, Distt. Hamirpur, UP.

8. Sh. Sunjay Chaturvedi S.0 Sl C.L. Chaube, Direetor of accused no, 1,
R/0 182, Angoori Bagh Awas Vikas, Faizabad, Ul

Accuscd
JUDGEMENT

1. The complaint has been filed by the SEBI against the aforcsaid
accused being the company and its dircctors for violations of the SEBI Act

1992 and the SEBI ( Collective Investinent Schemes Regulations ) 1999.

The brief background as is necessary for the disposal of the case may bc
stated. The Governmient of Lidia pessed the Seewritics and Bxchange
Board of India Act in 1992 and established lthccurilics and Lixchange
w\\-\ Board under the said Act (hereinalter referred to as SEBT) with the aim of
providing protection to the interests of investors in sceuritics and promolte
the development of and regulate the securities markets . S.11(1) of the Act

provides for the duties of the Board. 1t was noticed by the Government

that a large number of private eotreprencurs were undertaking plantation

%"}/ activitics, raising the funds from ordinury investors from the capital




oi

n.ulrkcl, themselves investing only rugal wnounts in such vunm‘%{ll was
also noticed that in order 10 entjve invesiors, these schemes pr ()mm‘l%y
high returns. What wis 1aore coneeriting was tae fact that the mﬂﬁ i
suceess of such sehemes Ted o e muss Arooming of such activities all over
the country. It was in 1his backeround that the: Government of India
decided that it had become necessary (o regulate the activities of all those

entitics which were Noating Agro and Plantation Bands,

o

By n{cans of g Press release on LYY, the Government first
notified its intention 1o vegulate this  markel by informing all those
involved in such activities it schenmes relating (o Agro and Plantation
Bonds would henceforth be treated as Collective Investment Schemes as

“defined under the S1ER] ACUT992. This meant tha all such sch(,mcs wcere

to be governed by the provisions of S0 (1) n of the Act, The entitics
were pat on notice thit reiiiEons were 10 b issued for the running of
such collective investinent schemes wnd those eatities who desired 1o take
the benelit of the interim arrangement as provudea under S.[2(1B) of the

i

|

|

l Act should Turnish to the SEBIall detils of the ¢ mnpany, its schemes and

{

i

! is pmnm(c s and directors, Hu realler. the Regulitions were hr()ughl into
I
1

l(mg on 15.10.99,

J

3. Under the regutiions. still’ conditions hive been preseribed for
obtaining registration withour which no collective investment scheme
could be carried on, ‘I'he regulations also provided that entitics who were

©notsecking registration had (o circulie information” imemorandum 1o its

WQ\ investors and repay the invesiors and wind up the schemes and submit a
repayment and winding up report 1o the SEBT 0 is satisfaction. Violation
of these regulations has been made putishable under $.24 read with S.27
of the SEBI Act 1992,
COMPLAINT

4. According 10 the averments i the complain, in response Lo the first

press release, the aceusied of e present complaint had submitted details

which included the names of the prooiers and divectors of the schemes

Ve R . ,
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.- Rs.56,560/- were stated 1o have béen mobilized by the company S

‘6.

vy

and the amount mobilized by the company in various schemes.

Sh.Mohan Tiwari, Sh. Prem Dutt Dixit, Sh. Vishwas Sharma, Sh. Abdul
Nascer Mansoori, Sh. Shiv Raj Singh and Sh Sanjay Chaturvedi were
named as Dircctors. 1t is alleged that alter the coming into foree of the
Regulations in 1999, the SEBI had sent registered letters in December
1999 at the address of the company. Public notice was also issued, in order
1o inform the accused of the obligations that existed under the régulalions,v
calling upon them o comply with the same. Apart [rom asking the
company 1o circulate information memorandum 1o all investors, the SEBI
directed the entities to register the schemes with the SEBIL The time for
doing so was extended upto 31 March 2000,

Itis alleged iﬁ the complaint that the accused failed to register
with the SEBL Therefore, under the Regulations, 73 & 74, the accused
were direeted to wind up operations and repay the investors. On 7 12.2000
the SEBI Chairman dirccted the accused Compuny ) rcfund the moncy
collected from investors 1o the investors within a period of one month
from the date of these dircctions. Since the company failed to comply with
these directions and had also not sought registration with the SLBI the

complaint has been liled for violation of Regulations § (1), 68 (1), 68 (2),

73 & 74 of the SEBI (CIS) Regulations 1999 pumslmhlc undcr S 4 r/w_:

S.27 of the SEBI Act 1992.

Vide orders dated 14.1.2004, the accused company Samagra Agro
Tech Limited and its directors Sh. Mahendra Kr. Dewpuriya, Sh, Mohan
Tiwari, Sh. Prem Dutt Dixit, Sh. Vishwas Sharma, Sh. Abdul Nasccr, Sh.
Shiv Raj Singh and Sh. Sunjay Chaturvedi were summoned lo face trial.
The notice of allegations was scrved to the accused undcr';S 251 -CriPC on
23.2.2000, to which the accused pleaded not guilty. The complamant has

examined only one witness Ms.Jyoti Jindgar. Therealter the statements of

the accused were recorded under S.313 CrPC. The accuscd have
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examined three witnesses in defence being three of the aceused.

LVIDENCI

\ . . . N7 S
7. As CWI Ms. Jyod Jindgar has deposed 1o the issuance of the preSins 7
< ) h W‘ﬂ,‘&;
release on 181197, by the Government of india direeting that bonds
which were in the nature of Apro wsd Plantation bonds issued by the
companics would be treated as  Collective hivestment . Schemes as
stipulated under ST of the SEBI Act. 1992, She deposed o the second

press release dated 26.11.97 and (o the public notice dated 18.12.97 issued

by the SEBI calling pon the companics runing collective ‘investment

schemes 1o submit details to the SEBI relating o the funds mobilized, names

of dircctors / promolers, in case they were desirous of obtaining benefits
under SI2(1B) of the  Act. The CWI d posed that pursuant to this the

accused filed .in!'ormmi‘(m with the SEBI vide letter Ex.CW /1 dated 3.6.98.

As perihis letter the accused company had mobiiized about Rs. 56,560 lacs

under its CIS. The letter also listéd the names of accused 2-8 as the dirzciors

ol the company. T'he witness deposed that thereafier the accused sent another

letter dated  27.6.98 lix.(?Wl/Z enclosing a certified copy of the

Memorandum and Articles of Association and inl‘(ii'll‘ling that there was no

change in the directorship since the last submissions.

8. The witness deposed further that subsequently the Regulations wcrc'
notificd on 15.10.99. Intimation abow the notilication was given by a
public notice issucd on 20.10.99 and by specific letter dated 21.10.99 scnt
to the company by registered post. The wilhess deposed that the accused
did not respond to the dctter. She deposed that in terms of Regulations 73
and 74 the company was required to apply for registration or wind up its
‘operations. 1t was ulso_rcquinfd to circulate information memorandum to

its investors and 1o repay them. The accused were also required to submit

‘the winding up and repayment report within five and a half months 10 the i
+

SEBL The witness stated that the accused company had been sent these :
regulatory obligations vide Tetters dated 10.12.99 and 29.12.99. These i
i

{
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9.

had not applicd for registration nor had submiited the winding up report,
show cause dated 12.5.2000 had been issued 10 it. Vide letter dated
31.7.2000 the SEBI forwarded the Tormat for submission of the winding
up and repayment reports to it. But these letters were also received
undelivered with the remarks “office closed”. The witness stated that as
the company failed 10 comply with the reaulatory  provisions, the
Chairman SEBI then issucd directions on 7.12.2000 directing the accused
o repay the investors as per originad offer within one month of the
issuance of the order. The copy of the order was sent to the accused vide

letter dated 18.12.2000 which was returned with the same report.

10. - The witness deposed that on 4.3.2005 vide letter reccived by the SEBI

on 4.3.2005 the company had submitted o CA certificate in connectior.
with repayments made, however, vide letter dated 9.3.2005 the SEBI
advised the company 10 casare repayments had heen made in compliance
with the order dated 7.12.2000. Thelenter sent to the Hamirpur address and
the Aliganj address of the accused returned undelivered. The witness
deposed that therealter ro communication had been reccived from the
company. The witness deposed that the Chainman’s order dated 7.12.2000
had heen issucd in the leading national as well as vernacular ncwsbapcnx’ '
on 14.1.2001 and the nanie of accused company appeared at serial no.388.
The wilncs§ stated  that through the public notices dated  10.12.99
published in the Hindustan Times dated 19.12.99 the cntitics running
Collective Investment Schenie were informed of the obligations imposed
on them under Regulation 73 and 74 in casce they were not 1o apply for
registration and were also informed that failure 10 comply would make
them liable for further action including debarment prosccution cte. The
wilness deposed that till the fiting of the case no intimation had been
received from the company complying with the Chairman's order dated

7.12.2000.
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LT The witness was cross cxamined by the Tad couasel for accusod g
first. . She submitted that sie was authorized o file the complaint %m
behalf of the SEBI and also 10 appear as witness but also admitted. that she
had not signed the complaing, She stated that Ex1.CW 1/] was a letter dated
12.1.98 (mistakenly stated as | F198) and denied the suggestion that the
accused were only subscribers and no directors of the company. She
deposed that they had presumed that the information furnished by the
accused company wﬁs correet and therclore., did not independently verify
the information rcg.arcling the directors. She stated that information sent 1o

the accused was by post and not personally,
| b,

12, “I'he witness further deposed that no information had been furnished by

the compuny to the cffeet ihat accused no. 4 Prem Dutt and accused no.6
Abdul Mansoori had resigned from the Board of Dircctors on 26.4.1998
and 14.4.1998. She denicd the suggestion as incorreet that i payments
had been made 1o the investors by 7.1.2001 no offence was committed.and
explained that there was a requirement to inform the SEBI (o avoid action.
She stated that in this case the company had not given any information
alter the >Iupsc of one month. “the witiesy stted that udministrulchly
complaints were filed in baiches depending on the amounts mobilized in

decreasing order and that wus why the complaint was filed in 2004.

13. During cross cxamination by Sh. S.N. Pandey, counsel for the

remaining accused. the witness stated thint o public notice had been issued
for freezing off Gecotints ol delaulting
compunics/pmmolcrs/ciirc:‘lnrs/xpnnsor:\‘ mcluding the present accused
“company bul she was uibic to recati the date, The wilness slulcd‘ that
SEBI had received the cortificae dated 2421999 from the CA of the
accused  company alongwith the covering letter of the company dated
. 14.9.98 Ext.CWI/DA. The witness stated that this letier was replicd to by
the SEBI on 15,1098 advising  he compary to - immediately - stop
mobilization of funds wid el e entire winount mobilized alter

24298, The winess stded that the SHBI hag reccived the letter




..company had collected any fund afier 25.6.98.
\‘{-

7

ExtLCWI/D2 but stated that the SEBI had no information that the

Fhe witness stated that no
letter dated 31.7.2003 had been received.

14. - 'The statements of lhc accused were recorded u/S 313 Cr.P.Cin which
apart from accused 4 dn(l 6 who claimed that they had resigned from the

Board of l)ircclors. all accused stated that refunds had been effected

alongwith payment of interest in accordance with the SEBI directions.

Of the three witnesses examined on behall of the aceused DWL is the
accused Mahender Kumar Jaipuria, DW2 is accused Prem Dull Dixit and-
DW3 is accused Abdul Nascer Mansoori. DW1 has (lcposcd that he had
informed the SEBI regarding refund of Rs.56.560/ vide letter dated
4.3.2005 in responsc 1o which S1:3] had sent a leter dated 2.6.06 dirccting
payments as per original offer. DWW deposed that vide letter dated
10.8.2006 the SEBI was informed of the payment of interest and the
submission of an application 1o the ROC Kanpur for winding up. During
cross examination the witness admitied that the company had not filed the
winding up and repayment report Gl 14.1.2004. However, he claimed that
they had informed the SEBI about the repayment otherwise but not in the
preseribed format. {le denied the suggestion that they had not paid the

interest or the principal amount 1o the investors, '

16. DW2 deposed that the company had issued a letter dated 26.1.98

debarring him as a dircetor, 1e brought the letter on record as ExLDW2/A
and deposed that after receiving this letter his dircctorship ccased. He

deposed that he had never been informed by the company about its

activitics and he had no knowledge of the function and the affairs of the
company. In cross cxamination the witness/aceused ddmmcd lhal he was

the promoter of the company. e stated that Ext.DW2/A had been

delivered to him by hand by some employee of the company. He deposed

that he did not know whether the company had filed any form 32 with the

ROC. He admitted that he had not checked the ROC rccord himself, lic

deniced the suggestion that he had actively participated in the mobilization -




17. DW3 has deposed thai e had resigned vide his letier datet
tendered o the Managing Dirceior of the company. He deposed that
lettier ExtDW3/A had been reccived by the clerk at the company. :He
deposed that the Board of Dircctors of the L‘()mpzln”ild accepted his
resignation. He deposed that on regeipt of letier DWZ3/8 he considered
that the 'compuny had accepted his resignation. He stated that he had never
parlicipzﬂéd in any. function of the company since the inception of the
company. In cross examination the witness admitied that he had been the
dircctor of the company for three months from the date of incorporation of

the company bhut was not aware as 1o when the company had been

incorporated. He claimed that he did not know the meaning of the word
promoter. He admiticd  having signed some papers at the time of
incorporation. He admitted thut he bad never put money into the company

but was o receive prolit out of the business of (he company. He admitted

that he had never inspected the records of the ROC regarding  his
resignation. He denied the suggestion that he had not resigned from the

company.

18, T'his constitutes the eniire evidence that has come on record.

CONTENTIONS:

A

19, Sh. Mann for the SEBI has submitted that on the basis of Ext.CW1/1
the information furnished by the accused themselves it was clear that the
accused 2 10 8 were the directors of the company and the uccuscd.‘hud
mobilized more than Rs.50,000/- in their Collective Investment Scheme.
The learned counsel sutunited that the compuny had not submitted any
winding up report as required under the regulations Gl the filing of the
complaint. It was submitted that the resignation ol the accused 4 ahd 6

W . have not heen proved as per law. The learned counsel subrlniucdvlhzu
~absence of knowledge was no defence since the SEBI had published
public notices. 1t was subinitted hat statutory obligations had not been met

and therefore, the offence continued 1l compliance. Hencee he has prayed

i T
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that the accused be convicted for the violations.
'E \g(_) The learned counsel for accused 4 and 6 submitted that the accused 4 -
i and 6 were not the functional directors ol the company and there was not
cven a whisper or averment in the compiaint 1o the effect that the accused
, were director at the relevant time. Learmed counsel submivllcd that the
resignation had been tendered o the M.D and it was for the M.D 10 have
: informed the ROC. 1t was also submitied that no personal service of
notices had been effegted by the SEBY on ihe accused and therefore, there

could have been no occasion for compliance by these accused. Jearned

counscl has submitied that the amounts had also been repaid to the
investors by the company. Accordingly learned counsel has prayed that

the accused 4 and 6 be acquitted.

21, Sh. Pandey counsel {or the remaining accused submitted that between
12.8.97 and 26.6.98 the company had collected Rs.56,560/- and between

: 33;;0 )
January, 1998 10 24.2.98 the company had collected R, - and between

25.2.98 and 25.6.98 the company had collected Rs.1,19,659/-, The learned

counsel submitted that when the company received the letter from the
SEBI it stopped collecting funds w.e.l. 25.6.98. It was submitled that all
amounts stood repaid 1o genuine investors. 1t was submitted that the SIBI

had been duly informed of the repayment of Rg.56.560/- and Rs.l,19.659/;

and therefore, it was felt that the company did not require to do anything
more. The learned counsel submitted that if any. only a technical fault had
occurred. Tt was submitted that if the ohject of the regulation was investor
protection then the lact that the accused had repaid fully all investors and

had submitted CA certificate 1o the SEBT was sufTicient to show that the

. accused had no intention 1o default, The tearned counsel submitted that
W fresh certificate: had been submined on 10.8.2006. lecarned counscl
submitted that as on date no creditor remained unpaid and there were no

investor complaints against the company.,

¢ 22, 'The learned counsel Sh. Pandey also submitied that the complaint was

barred by limitation as the compliance of the order of the SEB1 Chairman
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1 wits 10 have been within a month and that therefore the complaint ought 0™
1

have bheen filed by 2001 while the complaint had been filed in the year
.-

2004, Learned counscl Lis further arguee! that the complaint bad not been:

duly proved as it was not signed by tine witness examined in the court.

: Thus the learned counser has prayed that ihe accused b acquitted.
FINDINGS:

23.  The communication sem by the compainy to the SEBI itsel! shows that
the accused “company had Leen involved in a Collective Investment
Scheme. The SEBI (CIS) Regulations 1999 were notified on 15.10.99. The
Regulations are applicable to those Collective Investment Schemes that
existed at the time of notilication of the Regulations. The accused

company has claimed that by 1998 itsell the company had repaid all its

investors and and ha'(l cvcn‘inlbnnud the SEBL . "t'he defence relics on
ExLCWI/DA and ExtCW /20 At the same time it is stated by the accused
themsclves that they had initiadty not paid the interest amount to the
investors and a sum ol Rs.HELO00/~ was paid after the filing of the
complaints. In other words, there existed some obligations remaining and

arising out of the documents originally exceuted at the time of the floating

“of the schemes. Had the accused proved complete puymbnt before the
notification of the Regulations there would have heen no need for the
filing of the WRR in format with the SEBIL

24.  The Ld. Counscl for the accused Sh. Pandey has argued that the

complaint was barred by !imilulion%}h’dml that the complaint was not

proved. As regards the latter aspect. no doubt the witness examined by the

SEBI was not the one who had originaily filed the complaint. But both are

) the officers ol the SEBL, duly authorized by the SEBI to deal with the

complaint. The complaint is based on the records with the SEBI and

includes letters submitted 1o the SEBT by the accused themselves, The
non-cxamination of Sh. Sharad Bhansode is therelore, not fatal to the

complaint.

25 Asto the complaint being barred by time, it has 1o be understood that

e e e e
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the réquircmcms of the chulaligus uvé the application for registration
. ,hconlinuc with the Collective Investment Schemes. failing which, the”
' company was 1o have circulated inl'm'ma_'iin'n memorandum to the investors /
scheduling repayment, actual repayment and winding up of all the
schemes. But mere repaymient and winding up will not be duc compliance.
Statutory obligations have to be fulfilied only in the preseribed manner. In
the particular instance the accused were required (o submit ihc winding up -
and rcpayménl report in format. That was done by the accused ohly after
the trial commenced. Tl the formatied winding up and repayment report:
is submitted to the SEBI and the SEBI finds the details of repayment
l'urni:shcd satisfactory, compliance is not complete. Thus, the period of one
month specified in the order of the SEBI Chairman dated 7.12.2000would
N
only st the limit for the commencement of the offence. But the offence
continucs till complete and full compliance. Ilence there is no limitation
that is nppﬁcublc 1o this case. »
20. The uccused no.d and 6 have sought an acquittal claiming that they
had resigned from the Board of Directors. However, they have failed to
prove such"rcsignzuion. A letier (o the Managing Divector or a letier by the
Managing Dircctor 1o the accused will not sulfice to prove resignation.
The letter .l-ixt.I)W?,/A is dated 26.4.1998 while the letter sent to the SEBI
with the details of the Dircetors including the namces ol accused no.d and 6
is dated 27.6.98. Had there been any such resolution of the Board of
Dircctors 1o seek the resignation of Accused n().fi and to accept the
WV\‘ rcsiénalion of _;xccuscd n0.6 there would have been no occasion for thu
very person iclerred 1o by the two accused. Sh. Mohan Tiwari, to have
furnished their names to the SEBI Neither has accused Mohan Tiwari
admitted the two letiers or the circumstances in which they were written,
as porlraﬁd by the accused 4 and 6. Tlence no weight can be attached 1o
the letiers relied upon by the accused 4 and 6. They cannot be exculpated
on the basis of thesc letters.

21} |

Returning to the question of repayment, no doubt the accused vide the
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ExLCW /DA did inform the SEBE i the company  had xlop?;gaf?

collecting funds cnllu 25.6.98. But it also mentions that there had been 252

.
investors who had invested in the company (i}l that date, 1t also informed
the SEBI lhal the carliest payments were due only in the month of March,
1999. There is no documentary proof that all investors had been r(.p,.ud in
the year 1998, In fact ExL.CWI/DI refers 1o collection and repayment of
money as collected between 25.2.98 10 25.6.98. There is no information
about the amounts 1o be redeemed by March, 1999,

28.  ‘Thus, only onc cohclusion can be drawn that payments remained to bé
made. Therelore, the entity of the accused no.t was an existing one for the
purposes of the chululi()ns.,'l'lﬂ‘ aceused while on the onc hand claim o
have bheen in touch wuh the SEBI regarding repayments made, have not
disclosed to the SI'ZBI at what address SEBT could communicate with them
after they closed their office. So.how could the SEBI be blamed’ for
sending lettess »t the address furnished by the accused themsclves, 'l‘ﬁc
accused cannot benelit from their own wmnul'ul action in not inf()rming
the SEBIT of the change in their address, ln any case, lhc, SEBI ook duc,
preci mlmns to publish The requirements under the chulall()ns and lhc
(,hau‘man s ordcrvm NCWSPRpLrs.

29.  When lhc'uccu.;cd could respond to 1he first press release of the S_IEBL
there is no reason why they should not have done so when they had dcﬁll
with the SEBI and were aware of their obligations (0 submll details lo
SEBIL Thus, lack of kn()wluluc cannot-be attributed to the accused f()l
failure 1o u)mply wilh llu, requirements ol the Regulations. _ A

30 The accused -being an existing CIS entity were obliged under the

W Y Regulations o circulate  information  memorandum amongst all its
investors and to make repayments o them as per the original 0ffc1
document and thercafier, submit the w inding up and repayment report lo
the SEBL This they have failed 10 do. Thus, they have violated the

W
Regulationsof 1999,
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CONCLUSION:

% “M_Sl 1. therelore, hold the accused company Samagra Agro l f
? \”l.imilcd and its dircctors  Sh. Muhendra Kr. Dewpuriya, Sh. Mohan

f Tiwari, Sh. Prem Dutt Dixit. Sh. Vishwas Sharmia, Sh. Abdul Nascer, Sh.

i Shiv Raj Singh and Sh. Sanjay Chaturvedi guilty for the violations of

’ Regulation 5(1) read with Regulations O8(1). 6u(2), 73 & 74 of the SEBI
; (CIS)Regulations 1999 resid with Seetion 24 viw .77 ol the SEBIE Act
1992 They are entitled to be heard on semence.
Announced in the Open Courl.
ON 16.4.07 QC‘ [\Q’Vm .
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