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IN THE COURT OF ARMITIQNAL CHIEF METROPOLITAN

MAGISTRATE, DELHI

CCNO: o, JOF 2004
- o -

Seecurities and Exchange Board of Indiz, a
-

statutery  body es'mbhsned  under  the

provisions of Securities and Exchange
Hoard of Indig Act, 1892, havirg it Head

office at Mittal Court, B — Wing, 224

Nafman Point,  Mumbal 400 021

-

represented by its Legal Officer, Shri o

Sharad Bansode. ...Complalnant

VERSLUS .

1. Coral Greenfizlds Lid. & Company
neorporated  Under the Companies
Act, 1856, having its Regd. Office at
ARS5ME, Malviva MNagar, opposioe, &
Blocx, Panchshes! Patk, New Delhi-17.
axo at 1'-:'1-!35, Jdalvavo Vimar, Seotor
25, Moida 201309,

2. 3hn Sheel Sirgh Sfo Balveer Singh, -
Olrectsr of Accused Mo.1, Riom Bezan.

& Dal M Lakkr Ghat  Road,
Shyarmgur. Rishctkesh, Witrarchal.

% 3crpr, Ram Singh Sfo Shri RN, Bngh, ~

it L

Dimetor 6f Accused No.1. Rio: A-1§8, 7

o

=3
a

. w2 Delhi Police Apanments, Mayur ikar.

- Phase-1. Dahi.



4, Shriﬁﬁajinder Singh Sfo Late Shri

o

Aman Singh, erecter of Accused No. i,
Ffo: Yillage and Post Office @ Bajpur
Distt. Ghaziabad, U.P. -
< a@hri MEﬂl;lj Kurmar Sfa Shri Kashi Ram, ,
Oirector of Accused No 1, Bfo 85375,
Loghi Colany, New Delhi.
8. Mrs. Rekha Malik YWio Sho Sk, Malik, ‘

irelor of Adcused Mo, R &0G,
Seq M, Pushp Vihar, New Delhi.

7. &het SBurender Singh Sfo Khyal Singh, |
Director of .l.fmr:used Mo.1, Rin: E«151,
Sarcjini Wagar, Mew Delhi,

8 M. Sarita Wo Pramed Kumar,
Director of Accused o1, Rio 18376,

Ledhi Coleny, New Delhi. .., Accusod

COMPLANT UNDER SECTIGM 190 & 200 OF THE CODE OF CRIMINAL

FROCEDURE, 1873 READ WITH SEC. 24(4), 27 OF SECURITIES AND EXCHANGE

| BOARD OF 1HDIA ACT, 1293

* ©May It Please Your Honour:

it

T

1

L L .

Hipeiddiog



L

M 2k (1 v}

Y 57%’« MOAoTr Can g?:;? )
Aﬂ‘?a ég';;?@ Y e S0 :3
(Crg (> & 75 &7 .

)

G '
Py  QCemaLh . ::LGMJ

tin poiv
/} Jfaﬁl_ﬁw'r &’% W{E
. W Pl oo T s W;U

sl
o) £ So0n Aaeh
A ™
ol
oack
Db W
i /BZJ:W@ M

<







j

IN THE COURT OF MS., ASHA MENCN: AGJ: DELHI,

(5 NO.127/2005

SECURITIES & EXCHANGE BOABD OF INDIA, a statutory body
astablished under the provisions of Securities ang Exchange Beard of
India Act, 1992, having its Mead office at MAtal Court, B — Wing, 224,
Mariman Point, Mumbai 200 021 represented by its Asstt.  Genersl

tlanager. Rakesh Bhanot, »
. Gomplainant
VE,

1.GCoral Greenfileds Ltd a Company incorporated under ihe
Companies Act, 1356, having its Regd OHice at ; 48955/, Malviva
MNagar. opposite, S Block, Panchsheegl Park, New Delhi-17, Also at .
WES, Jalvayu Vihar, Sector 25, MNoida 201301,

4
2. 5h, Sheel Gingh Sfo Sh. Balveser Singh Director of accused no 1,
F'g Besan, & Cal Mill, Lakkar Ghat Hoad, Shyarmpur, Rishikesh,
LItranchal.

3. Dr. Ram Singh Sz Sh.ALM. Singh, Dircetor of accused no.1, R A-
185, Dalhi Police Apartments, Maycr Vihar, Phazi-1, Delhi.

4. 5h. Rajinder Singh Sf late Sh.Aman Singh, Director of accused
na 1, B Village;andg PO Rajpur, Dislt, Ghazisbad, UP.

. Sh. Manoj Kumar Sie sh. Kashi Bam, Director of acoused no 1. Bio
18/375, Lodhi Colary, Mew Delhi,

5

CMira, Bexba Maik Wio Sh S K zll, Dorecsor of acclses ool B o
606, Sec |l Pushp Vibhar, New Delhi.

7

7.5k, Burendar Singh Sio Sh, Khyal Singh, Director of accused no. 1,
Fio E-151, Sarc.ri Ngr, Muew Delhi,

8. Mra, Sagrita Wic Pramod Kurrar, Cirector of accused no.1. Rio
18/375, Ladhi Colory, New Delk’
. AoousEd
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Exchange Beard of India (hereinafter refsred o as the SEBN
-":'thmugﬂ its Legal Citicer Sh, Sharad Bhansode against Coral Green
Fiald Limited ard against ilz Directors Sh.Sheel Singh, Dr. Ram
" Singh, Sh.Agjirder Singh, Sh. Mang] Kumar, Mrs. Rekha Malik,

Sh.surendor Singh and Mrs, Sarita.

-

2. The conyiant has peen preferred under the Securities and
Exchange Baard of India Act, 1992 and {he rules made thareunder,
Yhe case as set cutin the complaint is that the Gowvernment of India
after detafed gonsultations with the requlatory bodies decided that
an appropriale regulatory frame work for regulating enlities which
issued instruments such as Agro Bonds and Plantation Bonds ete.,
was requires 1o be created. Thereafter, the Goverrmeant notified
on November 19597, through a press release, that such schemes
relating to issue of Agro Bonds ete., would ne treated as Collective

[rvesiment Scheme governed by the SEBI Agt 1582

Call

The aim of (hese regulatons weare o ensure investor
pretecion and o promote enitimate investrment activicies.  Thae
regulations were notfied in 1932 &5 the SEBI {Collective

Investment Scheme! Regulatcn 15939,

e

The entitics invalving any Collective Investment Scherme

were requéred, viﬂe the press release dated 26.11.97, 1812.87 @
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w nie mf-:vrmatlc:n with the SEB giving the detail of the Company, ita
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case ie. Coral Grean Field Limitad infarmed that they had coliect
b, pord
mare than F!s.Lﬁﬁ lacs from the general public, It also mnformed

who the Direciors were.

5. It has been stated in the complaint that after the regulaticns
came into forge, the SEBI  issued letterseglated 151299 and
29.12.99 and alsp issued public notices dated 10.2.99 informing the
accused company of the netification and the regulations and
directing it o lsend information, memorangdum 1o all Investors
delailing the state of affairs Qf Ilhe Schemes, the amount repayable
lo sach Investors and the manrer in which such amount was
determingd. This information was (e be sent by 28.2.2000,
Subsequently, the last date for furnishing details was extended uptQ

317 March, 2000,

ALLEGATIONS IN THE COMPLAINT

e, According 1o the complainant. the accused No. 1 failed fo
apply for registraticn and also failed to submil the repayment report
nor did it furnish details for winding up the schemes, Therefore, on

December 7%, 2000, crders were issued by SEBI u/s 11 B of the

1

SEBI Act 1982, to the accused company to refund the money
'PW\}\ - cullected to the wvestors within one month and submit the report of
repayment and winding up 1o the SEBIL.  Accorging o iho

ﬁlf( { E}EED]E!M?HI since there was no compliance of this crder, the
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E_:Eﬁusn_ad_cnmpany and its Directors had viplated the Rogulitions
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Mo, £8(%) ard (2} 73 anc /4 RAY Reguletion 5 (1)

b
¥

[(Collertve irveshnent Schomo) Regulation 1988 and had also
volateq Section 11 B and 12 1) B of the SEB1 1992 which were all
volation punishable Uss 24 {11 of the SEBI 1992 RAW Section 27 of
the sac Act. -

7 \Vide orders dated 14.1.2004 the accuser were summoned
for triat, The notice of allegations  uncer Sectien 251 Cr.P.C served
on accused on 6" May, 2006 and they pleacec not guilty. The
complainant examined Ms Ruchi Agashe as CW-1 and Ms. Jyot
Jindgar as CW-2. The statements af the accused were recorded
e 313 Cr.P.C. The accused relicd on documents on documents
far their defenca.

EVIDENCE

B, CW-1 Ms Huchi Agashe deposed to the preéss rele;ase of
SEBI dated 16.41.97  alongwith poblic notice dated 181297
intimating endiies cperating Coilective Invastment Scheme to file

certain information with the SEBI. She deposed that the Company

filedd information with the SEB| vide ister dated 10,168 Ext G
and brochure Ext. CW1/2. She aso brougnt on record tha lzllar sent
By the accused cn 20° duly, 1998 regarcing the depgloyment of
w “funds maokiized in various Schame, 1atal amount mobized under
Collective Investment Scheme of the Company alongwith details of

e Df}E_Dtmrs. Thig lettar is Ext.CW1:/3 She furiher deposed that the
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the SERT Ext.CW1M and 5 regarding its scheme and amount dug

for redemption’ -
3, CW1i Ms, Ruchi Agashe alsc deposed that the SEBL {CIS)

" “Regulations, 1999 were nctified on 15.1,[]_._?‘9. An intimation of these

regulations was sent o the Company vide letter dated 24.10.99 by
registered pest. Public notice dated 20.10.99 was alsc issued. The

regulatory obligation of regulation of infermation, Memorandum of

'S

Investors and tha requirements of winding up of the Scheme and

repayment and the further requirement of the submission of winding

Le and repayment repart with the SEBI within five and half months

werg alse communicated to the Company vide letters dated

101299 and 29.12.89. A public notice was also issued in respect
M By tontonls § e lilien dited

GFHIGJEEQ. CW1 further deposed that the Company neither

applied for registralion nor intimated regarding ﬁinm‘ing up of the
acheme and Lherefore, show cause notice dated 12.5.2000 was
issued. Thereaf‘ier o 31.7.2000 SERI forwarded the format of the
winding up and repayment report to the Company. W1 deposed
o -3 - that the envelope returned with the ramarks "addresses left without

LTS o . o

~¢ Address”. She further deposcd that since the Company fafted 1o
- comply with the regulatery provision, the Chairman, SEBI vide his

datet ?QE_EDDD directed the repayment io {he Investors in
SRRTIRY Ay ™ I
= T ' W

Of Wedoriginal offer within one m':? th. This [etter- dated
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18.12.2000 was duly servec on the accused. The CW1 further
L

"depaser:l thal the conients of this order were alse published in
_ Sendd
mwﬁ ¥ L (o
Ieadinghﬂ-a%i-e&nev.rspap}ersanﬂ varnacular newspapeson 14.1.2007
wharein the name of the accused was mentioned at serial na. 104

14, In cross-cxaminaton the withess,gdeposed that she had

been authorized to appear as witness vide autharily Ext.OWIA0.

St
She denied that Sh. Sharad Bhansode had no authority to file the

complaint, She stated that she wolld have to check up separate
records to confirm whetherl.ﬂr not any complaint had been received
frorm any of the accused from any investor, She deposed that no
criminal proceedings had been initiated for fraud and unfair trade
practice in the securities market, She denied that the accused had |
nob vigdaied any provision of the SEEY Acl or Regulations.  She
clarified that the accused had themselves informed that they had
collected about As.1.56 lacks approximalely and the figure of
M3.10.7 lags was cnly a cierical mistake,

11, In fLirthwer U}EEE-EIamiﬂaTiDﬂ she denied the sucgestion thar

the accused Rac seat the feters (o e SEBL 0 puisndiel ol e
Aetters dated 15,1295, 20.912.8% and public nn::_tl'ce_. datzd 1012088,

She admitted as correct that the letters dated 10.12.98 and 20.7.98

Wﬂll had been sent by the accused (o the SEEBI pursuant 1o putla notiee

A
of MNovember and December, 1497 ﬂ'ﬁﬁ%& explained that the

i Piscrapanc[es In the complaint with regard to the ftigure of the




amouril colleelod by the accusard was only on Account at the

4

rdiffarances in_the figures mentinned in these leliers. She turlher
£ flad PV % o

confirmed that @ date the SEB had not received any winding up o

repayment repart and she further stated that therefore, she could

not state whether the accused had made full payment Detween

22 §.200H to 21122002 1o their full s—:atiﬁfactiﬂm She denied that on

ihe basis of the cettificate annexed ExL.CW1/4, the accused
COMPANY haler;m violated any provision of the SEEI Act, It was
lurther stated that in the absence ol information furnished by the
Lot T
accused the SEBI| could neverﬂ concluded of its own that the
paymenls have been made by the accused o the Irvestors,

12. C';NE i5 Jyott Jindgar. She deposed thal the cantents of the
order i;;,ihllthe- Chairman, SEB| dated 7.12.2000 had been sent 1o the
accused company under her signature vide Iett_F.-_.r dated 18.12.2000.
She stated that Gill tha filing of the complaint, as she was dealing

R
withrﬁ%f case. she had not received any repayment report from the
arct:used. I eross-examinalion she admitte:;"l that letters dated
10.1.88 and 20.7.98 had been raceived from the accused but no
letter dated 1.8.88 had been receved from them. She oo slated
M that she could not state whether the aecused had. made full
payrnent betveen 2262001 and 21.12.2002 -'t::r the ull satisfaction

‘i,‘? of the Investors. She stated that as per the auditar's report dated

21.5.98 submitted by the company vide letter dated 20.7.98, the

Bk
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‘awars of any complaint,
CONTENTIONS

13. The accused in their written arguments have submitted that
the accuséd company floated two schemes and had mobifized
Hs.1,07 500/ in Scheme no.1 and H;m,ﬂﬂw- in Scheme no.2,
thus totalling Rs.1,56,5004~ from a total of 32 Investors who were
not from the general public and were family members of Lhe
Directors or other near and dear ones. They have submitted that
the company had repaid lhe Investors totaling I;s.E.?E.?EDI- in full
and final gischarge of the llakilities of the Company. They have
submitted that the accused company had acted in @ most bonafide
manner with good intentien and had dulyr' intimated .tha SEB!
admitting the amount mobilzed and repayment made to the
I_nvaéturs. IUis submilted hal the only mistake or error that could be
altribuled to th,; accused could be of not filing the winding up report
with the SEBI earliar. Hence they have prayed fu.r an acguittal.

14, {n the other hand, it has been submitted on behalf of SEBI

C e ) lhfa_t the oMence stood committed when the accused company failed

to obtain ragistration with the EEF;I- and falled 1o comply withi Thg ™
%\q\)\_ directions of the SEBI to wind up their operation, repay the

Investors and submit the winding up and repaymem report in format

with the SEBI. Hence the SEB! has prayed for their convigction.
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FINDIHGS.

| have carefully considerad the evidence brought on reco

on behalf of both sides. | have carefully considared the wriiten

arguments submitted by both sides.

18. From the evidence cerain facts sgem admitied. The

Government had notfied in 1997 that companies which were
running Collective  Investment Schemes were require_d to tile
information with SEBI regarding their schemes along wilh detaiis of
amouris mohkilized, the names.' of DiréctﬂrsfFrc:-muters glc.. in case
they were desirous of obtaining benafit of Section 12 (1) B of the

SEBI Act 1982,  Section 12 ¢l the SEBI 1992 reguires the

 registration of Stock Broker, Sub Broker, Share Transler Agsnts

elc., and Saection 12 (1) B relates to the requiremenis of registralion
certificate from the board by any person who was sponsoring '_i:rr
carrying on veniure |, capital funds or Collective Investmerd Scheme

mcluding mutuad funds. Section 12 {1) B of the SEB| 1992 reads a5 .

uncler:

"No persen shall sponsor or rause to be sponsered or carry

of o7 cauge —to be-carrted on any venture capital funds or.-.- .

colicctve investment scheme including mutual Funds, unless he

obtain a certificate of resistration from the Board n accordance

with the regulations ;

-
dr—

= -Provided that any person sponsoring or causing to he




i capital funds or collective investment scheme operating i the
securities market immediately efure e commencemtent of the
Securities Laws [ Amendment + Act 1995,  for which no
certificate  or registration  was 1'4::quir;._d prior  to  such
commencemnent, may continue to operate Kl such time
regulations are made under clwse {Jd) of sub -sechon (2} of
section 30"

17. Even as per regulation 3 of the SEBI [Collective
Investment Schemes} Regulaticns, \here is complele bar on any
person glher than a Collective Investmont Management Company
-which- has obtained a certficate carrying on or sponsoring or
launching a €15,

18. It is thus. amply clear that under the SEBI Act 1982 no
parson could carry on a Collective Investment Schame withoul Lhe
certificate of registration granted by the Board. The proviso
permitted such persﬁn who was already carrying on Collective
[nvestment Scheme before the commenging of the Securities Law
(Amendment} Act 1885 lo do so till such time _reguiations were
made u/s 30 (d)(2) if the Act. Thus the proviso entitled a parson o
continue the collective investment schame without ragisiration only
till the promulgation of the ragulations in this case lhat date is

15.10.99.
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14, There [s hn doubt that the accused were runni

of application in respect of Ihe Collective Investment Schems. This
has been signed by accused no3 Dr. Ram Singh. They have
turnished dslails of their scheme vide Ext.CW1/2. They hava
furnished the details of the names of Directogg vide Ext.CW1/2.
Thereafter they sent another communication te the SEBI dated 20"
July, 1998 Ext.CW1/3 in respect of submission of documents in
respect of Collective Investmenl Schame. This included the datails
of the Scheme, the iotal am::-ur;i collected being Rs.1,56,500¢-, the
details of deployment of lunds, lalest auditor's balance sheet,
certified copy of Memeorandum and Articles of Association, names
and details of lh;a Directors/Promoters and their background. Thus it
is amply established or the record by the SEBI from 1he documents
of acoused themselves that they were gonducting a Collective
lnvestment Scheme and through two Echames they had collected
Rs.1.56,500/-.

20. | These cc:mmlilnicatians atso  fully establish that the
accused were in the krnow ol Lhe requirements of segking

 registration with (e SEB! and ot submitting details in.respect of the

- Schemes to the SEBL It is surprising Lhat after having given these
details to the SEB], the subsequent communications sent by SEBI

on the same address from which the accused had sent

.Eﬂh‘mﬂl':l_ﬂ.ﬁ_ﬁ_t_i ES Sk
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Y
'rm::t the case of the accused that the address at which the SEBI

had cont communications to the Company was an incorrect
address. The suggestion made to CW1 by the learned counsel for
Ihe accused that the accused hatd sent ietters subseguent o the
b
SEBRrs letters dated 15.12.89 and 29.12.99 an:d public notice dated
10.12.99 in compliance of such notees and letters would also show
that the accused were aware of these subsequent communications
and public notices requiring the accused to wind up thair operation
and repay the Investors and submit the winding up and repayment
repeort to the SEBI. Admittedily, the winding up report has besn sent
o the SEBI as per the postal receipt placed on the arec:r::-rd by tha
accused on 16.2.2006 only on 142 2006. Thus, at the time of filing

of the n::nmh!aint the accused had not complied with the

requiremernts of the SEBI Regulations,

. If is the contention of the accused that since they had

T 2 <. .
Lo - RETIT

irtimzted to the SEBI that they would not be mobilizing any further
tunds w.ef 12.2.98 under ther gxisling Schemas and would co so
only after obtaining a rating of the exisling Schemes and since they
had ‘repgairj the Investors vide raceipts placed on record by the
accused on E.E.D:ﬁ. the non filing of the repayment and winding up
report with the SEBI could not be congidered to be a violation at all.

Such a contention cannmot ke accepted. The certificate of

L
i
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K
compkance on which the accused are refying only states that the? -
“would not collect funds under their Schames till the Schemes were
rated. There is no communication herealler 1o the SEBI from the
side of the accused informing the SEBI either of their failure o

»
obiain a raling or lhe rating af their Ec'hemea. On this single
dacument no presumption cowld have been raised by the SEBI that
ne fund hiad been mobilized aftar February, 1998. As regards the
repayment even going by the receipts placed on the record, it is
Clear that the repayments hawve been made from 1399 onwards.
Mathing prevented the accused from inferming the SEBI about their
repayment schedule and submission of the winding up r.epﬂrt in
format. Ignorance of the requirement can constitute no defence
especidlly in wiewlnf the tact that poblic notices had been issued

and specific communication sent to the accused company at the

acdress they themselves had furmished,

22. Thus, merely because repaymeants have been made would
not be reason  enough to conclude thal no .viulatinn of the
regulation was caused. The repayment repon and winding up repor
su_t-Jmitied”i-n format to the SEBI would Have enabled tham 1o carry—
cui a statutory audit and would have coneluded the matler. The

failure may have been tlechnical but nevertheless it remaing a

F'g,, faifura, The delayeﬂ submission of the formatad reperi can aot also

{:I :. -
1[ - . Extricate accused from the present prosecution.




IT:!

23, Mone of the accused presont have claimead that they wore

ot Promoters!Directors of the Company, nor has any evidence in
this regard been led.

24, In the circumstances , there can be nodoubt left in the mind
that the socusad Mo, 1 was carrying o0 the business ot Collective
investment Scheme and the other accused being its Direclars failed
in their obligations o comply with the SEBI Regulations in respect
of Collective Investment Echer-ne_

CONCLUSION

24. In. the crcumstances, i has 1o be concluded that the
complainant has fully proved its case against 1he accoeses, They
are, lnerefare, found guaty of violating Regulation S (1) rfw
Reqgulation 68{1} B8{(2) 73 and 74 of the SEBI  Callective
Investment Seheme) Regulation 1998 KA Section 11B and 12 (1}
F af the 5EBI Act 1992 purishable wis 241} RW Section 27 of the
SEBI Act 1892,

The accused are entitled to e heard on

sentence., | [
%9*": g -
Announced in the Gpen Court. (ASHA MENON;] __.2“‘

Pated: 3.3.06 Addl, Sessions Judge: o
Dethi. ny%
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‘The aceused have been Teand on poisl ol sentenee, In
vicw of the fuet tha: only a technicel violalsn has taken place
aisi 1 vivw of the et that the acoused g placed on record
e receipes of ropeymenl, di:-;f;h.'r..-'ing that thelr only failure
wis in pol sending the winding up and n‘pﬂ.}rmen} report tn

formad to the SERT. T am of the vonstdered view that ends of

justice would be mot if the acensed are wenieneed 1o a fine of

R 5,000/~ each. In delaul of (ine, they shall ﬁndergc: Sl for
ons monlh. Personsl bonds and surety ponds are cancelled.

File be consigned toirecord room.

%‘wjé/ww r
Announced in the open Court { ASHA MENON )

an 3.3.2006 A, SESSTONS JUTGE:
I LHL
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