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5. When a Railway Company has power to pay infevest under this Aet,
notice to that effect shall be given in every prospectus, adverticement or other
document inviting subscriptions for shares bhelem, and 1in every certificate
of such shaves.

6. When any interest has been paid by a Railway Company under this
Act, the annual or other accounts of such Company shall show the amount
on which, and the rate at which, interest has been go paid.

7. If by any memorandum of association, articles of association or other
document any power of borrowing money is conferred on a Railway Company,
or on its Directors, with or without the sanction of any meeting, and if such
power of borrowing is limited to an amount bearing any proportion to the
capital of such Company, the amount of capital applied or to be applied in
payment of interest under this Act shall, for the purpose of ascertaining the
extent of such power of borrowing, be deducted from the ecapital of such
Company.

~

|21st March, 1895.]

‘An Act to give power to Companies to make certain alterations
in the Instruments under which they are constituted, and to
amend the *Indian Oompa}ni_es'Ac.r., 1882.

ACT No XII or 18951

=

WHEREAS it is expedient to give to’companies power o alter the provisions

of the instruments under which they aﬁe constituted in certain cases; and
11882,  whereas it is also expedient fo amend sectlon 65 of the 2Indian Companies Act,

: 1882 It is herehy enacted as follows :— T .
1. (I) This Act may be called the Indian Compames Memorandum of
Assocmtlon) Act, 1895 ; and N

(2) It shall'come into force ab once
9. Sections 8 to 10 (both inclusive): shall be read with and taken as part of

1882, the Indian Companies Act, 1882 ;
3. In this Act, unless there is somethmo' repugnant in the subject or
context,— - ‘
- (1) the expression “ deed of settlement ?” includes any contract of copart:

i

-1 For Statement of Objects and Reasons, see Glazette of India, 1890, Pt, ¥V, p. 25 for Report
of the Select Commitlee, see ibid, 1895, Pt. V, p- B5, and for Proceedings in Council, see i41d,
1895, Pt. V, pp. 88, 216, 234 and 263, .

The Act has been declared in force in Uppe1 Burma (excep!: the Shan Statea), by the Burma
Laws Act 1898 (13 of 1898), Bur. Code.

C Gl Acts, Vol. I11. ~ For extensions of the prmcxpal Act, see ibld’— Proubees Kon > o ﬂ 170 (o e713)
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nery or other instrument constituting or regulating a company and not being
an Act of Parliament, 2 Royal Charter or Letters Patent ; and
(©) the expression “ High Court ” means for the Town of Rangoon the

1Recorder and elsewhere the High Court as defined in the 2 General Clauses

Act, 1868,

4. Subject to the provisions of this Ast, a company registered under the
* Indian Companies Act, 1889, may, by special resolution, alter the Pprovisions
of its memorandum of association or deed of sefitlement with respect to the
object of the company, so far as may be required for any of the purposes
hereinafter specified, or alter the form of its constitution by substituting a
memorandum and articles of association for a deed of settlement, either with o
without any such alteration as aforesaid with respect to the objects of the
company ; bub inno case shall any such alteration take offect until confirmed
on petition by the High Court.

5. Before confirming any such alteration the High Court must be satis~

fied — :
(a) thai sufficient notice has been given to every holder of debentures or
debenture stock of the company, and every person or class of persons
whose interests will, in the opinion of the Court, be affected by the
alteration ; and :
(6) that, with respect to every creditor who in the opinion of the Court
- is entitled to object, and who signifies his objection in manner
directed by the Court, either his consent to the alteration has been
obtained or his debt or elaim has been discharged or has been
determined, or has been gecured $o (he satisfaction of the Court :
Provided that the Court may, in the case of any person or class of persons
for special reasons, dispense with the notice required by ;this section,
6. An order confirming any such alteration may be made on such terms
and subject to such conditions as $o the Court may seem fit, and the Court may
make such orders as to costs as it may deem proper.

-

7. The High Court shall, in exercising its discretion under this Act, have
regard to the rights and interests of the members of the company, or of any
class of those members, as well as to the rights and interests of the creditors,
and may, if it shall think fit, adjourn the proceedings in order that an arrange-
ment may be made to the satisfaction of the Court for the purpose of the
interests of dissentient members ; and the Court may give such directions and

! There is now a Chief Court for the Town of Rangoon, see the Lower Burma  Courts Aect,

~ 1900 (8 of 1900), Bur. Code.

2 See now the General Clauses-Act, 1897 (10 of 1897), infra.
2 (fenl, Acts, Vol, III.

Tof1sgs, -,

VI of 1882,
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make such orders as it may think ex]‘z)edient for the purpose of facilitating any
such arrangement or carrying the sm'%le info effect :

Provided always that it shall Enot be lawful to expend any part of the
capital of the company in any such pi}uchase. '

8. The High Court may confirm, either wholly or in part, any such altera= Ground on !
which Court i

tion as aforesaid with respect to the ébjects of the company if it appears that may confirm
a proposed

the alteration is required in order to epable the company— . alterabion.

(@) to change the place of the 1eg1stered office of the company from one
part of British India to ainothel ; or

: {8} to carry on its business moré economically or more efliciently ; or
{¢) to attain its main purpose by new or improved means ; or _ | :
(¢) to enlarge or change the local area of its operations ; or : N
(¢) to carry on some business 01? businesses which under existing circum- 7 :
o stances may convenienfly qr advantageously be combined with the o |
L business of the eompany ; ox b
# (7) to restrict or abandon any q;f the objects specified in the memorandum o | ;
of association or deed of se’istlement : ]

R e o s o e e s

DTy

9, (I) Where a company has ,alﬁered the provisions of its memorandum Rogistration
of assocla,tmn or deed  of settlement with respect to the place of its registered gf order
ogether with
office or to the objects of the company, or has altered the form of its consti- men?gml:idum
o e ! . . . red or
tution by substituting a memorandum and articles of association for a deed Z‘ﬁﬁatﬁutea

of seftlement, and such a,ltelatxon has been confirmed by the Court, a certi= a’fﬂlmaf’:a’;ﬁ;;:n
fied copy of the-order conﬁlmmgU such alteration, together with a printed and conse-
copy of the memorardum of assocgatlon or deed of settlement so alfered, or t]?gxl'g:)ef .
together with a printed copy of the substituted memorandum and articles of '
association (as the case may bhe), Shaﬂl ‘be delivered by the company to the

Registrar of Joint Stock Compames within three months from the date of -

the order, and the Registrar shall register the same, and shall certify under

his hand the 1eg1st1a.t1on thereof, rsa.nd his certificate shall be conclusive evi-

dence that all the requisitions of thls Act with respect 1o such alteration and

the confirmation thereof have been' complied with.
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(¥) When any such altera.tmn as aforesaid involves a transfer of the re-
gistered office fo a part of Brlmsh India other than that in which the office
is at which the company is reg‘lsteled a certified copy of the order con-
firming such change shall be dbhvel ed by the company to the Registrar of
Joint Stock Companies in each of such parts, and each 0f such Registrars
‘shall register the same, and shall ce;tlfy under his hand the registration there-
of, and the Registrar for the partfrom which such office is transfened shall
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send {o the Registrar for the other Eipart all documents relating to the com-

pany registered in his office. a
(3) Trom the date of such 100'181:1'3,131011 (but subject to the provisions of

thig Act) the memorandum or deed of s,et,tlement so altered shall be the memo-
randum of association or deed of sef;',tlement of the company, or, as the case
may be, such substituted memoxa.ndupa and articles of agsociation shall apply
to the company in the same manner ag!if the company were a company regis-
tered under Part I of the ! Indian Cornpames Act, 1882, with such memoran-
dum and articles of association, and the company’s deed of settlement shall
cease to apply to the company. }

(4) For every registration under this section there shall be payable to the
Registrar of Joint Stock Companies a ﬁee of five rupees.

10. No such alteration as aforesmd_ shall have any operation until regis-
tration thereof has been duly effected lﬁnder the last foregoing section, and, if
such registration shall not have been ffocted within three months next after
the date of the order of the Court con rming the alteration, such alteration
and order and all proceedings connected therewith shall at the expiration of
such period of three months become and be absolutely null and void :

Provided that fhe Court may, on ysufﬁclent cause shewn, revive the order
on application made within a further Beuod of. one month.

11, In saction 65 of the ! Indian QOmpa,mes Act, 1882, for the words “1
such language or languages ”’ the second time they occur, the words ¢ in the
English language *’ shall be substitutdd.

/i‘HE PILGRIM JHIPS ACT, 1895.
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